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Court of Appeals of the District of Columbia 


No. 4845. 

Isabel Lee, Alias Freida Lee, Appellant, 

vs. 

United States. 


a Supreme Court of the District of Columbia. j 

Criminal. No. 46378. 

i 

i 

United States, 

i 

VS, ! 

| 

Isabel Lee, Alias Freida Lee 

j 

United States of America, 

District of Columbia, ss: 

i 

Be it remembered, that in the Supreme Court of the 
District of Columbia, at the city of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Indictment. 

J 

j 

Filed in Open Court December 2, 1927. j 

I 

In the Supreme Court of the District of Columbia, Holding 
a Criminal Term, October Term, A. D., 1927] 

I 

i 

District of Columbia, ss : 

i 

The Grand Jurors of the United States of America, in 
and for the District of Columbia aforesaid, upon their oath, 
do present: 

That one Isabel Lee, otherwise known as Freida Lee, and 
hereinafter referred to as Isabel Lee, late of the District 
of Columbia, on, to wit, the second day of September in 
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the year of our Lord, one thousand nine hundred and 
twenty-seven, and at the District of Columbia aforesaid, 
feloniously, unlawfully and knowingly did transport, and 
did cause to be transported, and did aid and assist in trans¬ 
porting, in interstate commerce, that is to say, from the 
State of Florida to the District of Columbia a certain wo¬ 
man, to wit, one Essie Mae Bass, for the purpose of prosti¬ 
tution and debauchery, and for other immoral purposes, 
with intent, on the part of her, the said Isabel Lee to in¬ 
duce, entice and compel the said Essie Mae Bass to give 
herself up to debauchery and to engage in the practice of 
prostitution and other immoral practices; against the form 
of the statute in such case made and provided, and against 
the peace and government of the said United States. 

Second Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: 

2 That one Isabel Lee, otherwise known as Freida 

Lee, and hereafter referred to as Isabel Lee, late of 
the District of Columbia aforesaid, on, to wit, the second 
day of September in the year of our Lord, one thousand 
nine hundred and twenty-seven, and at the District of Col¬ 
umbia aforesaid, feloniously, unlawfully and knowingly did 
transport, and did cause to be transported, and did aid 
and assist in transporting, in interstate commerce, that is 
to say, from the State of Georgia to the District of Col¬ 
umbia a certain woman, to wit, one Essie Mae Bass, for 
the purpose of prostitution and debauchery and for other 
immoral purposes, with intent, on the part of her, the said 
Isabel Lee to induce, entice and compel the said Essie Mae 
Bass to give herself up to debauchery and to engage in the 
practice of prostitution and other immoral practices; 
against the form of the statute in such case made and pro¬ 
vided and against the peace and government of the United 
States. 

Third Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: 

That one Isabel Lee, otherwise known as Freida Lee, and 
hereafter referred to as Isabel Lee, late of the District of 
Columbia aforesaid, on, to wit, the second day of September 
in the year of our Lord, one thousand nine hundred and 
twenty-seven, and at the District of Columbia aforesaid, 
feloniously, unlawfully and knowingly did transport, and 
did cause to be transported, and did aid and assist in trans- 
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porting, in interstate commerce, that is to say, from the 
State of South Carolina to the District of Columbia a cer¬ 
tain woman, to wit, one Essie Mae Bass, for the purpose 
of prostitution and debauchery, and for other im- 

3 moral purposes, with intent, on the part of her, the 
said Isabel Lee to induce, entice and compel the said 

Essie Mae Bass to give herself up to debauchery and to 
engage in the practice of prostitution and other immoral 
practices; against the form of the statute in such case made 
and provided, and against the peace and government of the 
said United States. 

Fourth Count. And the Grand Jurors aforesaid, upon 
their oath aforesaid, do further present: 

That one Isabel Lee, otherwise known as Freida Lee, and 
hereafter referred to as Isabel Lee, late of the District of 
Columbia aforesaid, on, to wit, the second day of September 
in the year of our Lord, one thousand nine hundred and 
twenty-seven, and at the District of Columbia aforesaid, 
feloniously, unlawfully and knowingly did transport, and 
did cause to be transported, and did aid and assist in trans¬ 
porting, in interstate commerce, that is to say, from the 
State of North Carolina to (he District of Columbia a cer¬ 
tain woman, to wit, one Essie Mae Bass for the purpose 
of prostitution and debauchery, and for other i mm oral pur¬ 
poses, with intent, on the part of her, the said Isabel Lee 
to induce entice and compel the said Essie Mae Bass to 
give herself up to debauchery and to engage in the practice 
of prostitution and other immoral practices; against the 
form of the statute in such case made and provided, and 
against the peace and government of the said United States. 

PEYTON GORDON, j 
Attorney for the United States in 
and for the District of Columbia. 

4 (Endorsed:) Criminal. No. 46378. United States 
vs. Isabel Lee alias Freida Lee. White Slavery. Wit¬ 
nesses: Nainette K. Adams, Essie Mae Bass, Effie Lee 
Barnard. A True Bill: Dorsey W. Hyde, Jr., Foreman. 

I 

| 

Demurrer. 

Filed December 15, 1927. ! 

• * * • • * m 
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Now comes the defendant by her attorneys and for a 
demurrer to the indictment filed in the above entitled cause 
savs the same is bad in substance and form. 

JAMES A. O’SHEA, 

JOHN H. BURNETT, 
Attorneys for Defendant. 

Note. 

Among the points of law to be argued in support of the 
above are the following: 

1. The indictment and each count thereof is vague, in¬ 
definite and uncertain. 

2. The indictment and each count thereof fails to charge 
a crime. 

3. The indictment and each count thereof is duplicitous 
and repugnant. 

4. The indictment and each count thereof charges an 
impossible date. 

5. The indictment and each count thereof charges the 
defendant both as a principal and as an aider and abettor. 

6. The indictment and each count thereof is bad because 
of misjoinder of offenses. 

7. The indictment and each count thereof charges 
5 four separate and distinct offenses which are not 
connected together. 

8. The submitting of proof in the indictment and each 
count thereof and the submitting of issues in the indictment 
and each count thereof to the jury on said each count would 
lead to confusion and unduly embarrass the defendant in 
making her defense. 

9. The indictment and each count thereof joins separate 
and distinct offenses which would prevent a fair trial and 
be unjust to the defendant. 

10. The indictment and each count thereof charges sub¬ 
stantive offenses, separate and distinct, complete in them¬ 
selves and independent of each other, committed at different 
times, places and jurisdictions and not provable by the 
same evidence. 

I JAMES A. O’SHEA, 

JOHN H. BURNETT, 
Attorneys for Defendant. 


UNITED STATES. 
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Supreme Court of the District of Columbia!. 

Saturday, December 17", A. D., |l927. 

The Court resumes its session pursuant to adjournment, 
Mr. Chief Justice McCoy, presiding. 

i 

******* 

. 

! 

Now comes the defendant herein by her attorney - J. A. 
O’Shea Esquire; and thereupon the defendant’s demurrer 
coming on to be heard, after argument by the coiinsel is 
by the Court overruled, to which action of the Cobrt the 
defendant by her attorneys prays an exception which is 
noted. 

6 Motion for Bill of Particulars. 

Filed December 20,1927. j 

******* 

i 

Now comes the defendant by her attorney James A. 
O’Shea and moves the Court for a bill of particulars in the 
above entitled cause. 

JAMES A. O’SHEA, 
Attorneys for Defendant. 

Supreme Court of the District of Columbia.: 

Tuesday, December 20", A. D.|1927. 

The Court resumes its session pursuant to adjournment, 
Mr. Chief Justice McCoy, presiding. 

i 

******* 

Come as well the Attorney of the United States!, as the 
defendant in proper person, according to her recognizance 
and by her attorneys Messrs. J. A. 0 ’Shea and Alfred Gold¬ 
stein ; whereupon the defendant files a motion for a Bill of 
Particulars in this case; and thereupon said motion coming 
on to be heard, after argument by the counsel is| by the 
Court denied, to which action of the Court the defendant 
by her attorneys prays an exception which is noted l , where- 
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upon the defendant being arraigned upon the indictment 
the rearding whereof she specifically waives, pleads not 
guilty thereto, and for trial puts herself upon the country 
and the Attorney of the United States doth the like; and 
thereupon comes a jury of good and lawful persons of the 
District of Columbia, to-wit: 


John W. Crabbs, 

J. P. Friedlander, 
James Heatherman, 
R. Lee Horton, 
Harry E. Lustine, 
Frank W. McMillan, 


Arthur W. Nock, 
Joseph Norman, 
Willard Norwood, 
Benj. B. Okum, 
Barton W. Pairo, 
Edwin L. Pearce, 


7 who being sworn to well and truly try the issue 
joined herein, are respited until the meeting of the 
Court of tomorrow. 


.Wednesday, December 21", A. D. 1927. 

The Court resumes its session pursuant to adjournment, 
Mr. Chief Justice McCoy, presiding. 


Come again the parties aforesaid, in manner as aforesaid, 
and the same jury that was respited yesterday; whereupon 
the said jury upon their oath say that the defendant is 
guilty in manner and form as charged in the indictment; 
whereupon said defendant is committed to the Washington 
Asvlum and Jail. 

m 


Motion for a New Trial. 

Filed December 27, 1927. 

****#•• 

Now comes the defendant bv her attomev, James A. 
O’Shea and moves the Court to grant a new trial in the 
above entitled cause and for reasons therefor shows to the 
Court: 

1. That the verdict was contrary to the evidence. 

2. That the verdict was contrary to the weight of the 
evidence. 


UNITED STATES. 


3. That the verdict was contrary to the law as given to 
the jury by the Court. 

4. That the Court erred in instructing the jury. 

5. That the Court erred in admitting evidence contrary 
to law. 

6. That the Court erred in refusing to admit evidence 

contrary to law. 

8 7. That new’ and material facts have come to light 

since the trial. 

JAMES A. O’SHEA, 
Attorney for Defendant. 


U. S. District Attorney, 

Criminal Court, 

District of Columbia, 

Washington, D. C.: 

Please take notice that the foregoing motion will be called 
to the attention of the Justice in Criminal Court No. Two 
on Friday—30th day of December A. D. 192- at ten (10) 
O’clock, A. M. or as soon thereafter as counsel may be 
h ea rd 

JAMES A. O’SHEA,; 

Atty. for Deft. 

Service acknowledged Dec. 27 /1927. 

C. G. SCHENKEN, j 

U. S. Atty’s Office. j 

Motion in Arrest of Judgment. 

! 

! 

Filed December 27, 1927. j 

j 

i 

Now r comes the defendant by her attorney, James A. 
O’Shea and moves the Court to arrest the judgment in the 
above entitled cause on the following among other grounds: 

1. Because the indictment and each count thereof does 
not allege an offense was committed. 

2. Because the said indictment and each count thereof is 
defective and insufficient, in that the alleged offense at¬ 
tempted to be set forth was not set set forth with sufficient 
certainty, precision, definiteness and accuracy to apprise 
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9 the defendant of the defence that she must be pre¬ 
pared to meet at the trial table. 

3. Because said indictment and each count thereof is too 
vague, uncertain and indefinite in law to charge a crime. 

4. Because said indictment and each count thereof was 
fatally defective to charge in law a crime. 

5. Because there were many variances between the allega¬ 
tion of the indictment and each count thereof and the proof 
at the trial table. 

6. Because the pleader should have set out the precise 
way and particulars in which the alleged offense was com¬ 
mitted. 

7. Because there was much left for intendment and inter¬ 
ference. 

8. The indictment and each count thereof charges an im¬ 
possible date. 

9. The indictment and each count thereof charges the de¬ 
fendant both as a principal and as an aider and abettor. 

10. The indictment and each count thereof is bad because 
of misjoinder of offenses. 

11. The indictment and each count thereof charges four 
separate and distinct offenses which are not connected to¬ 
gether. 

12. The submitting of proof in the indictment and each 
count thereof and the submitting issues in the indictment 
and each count thereof to the jury on said each count con¬ 
fused and unduly embarrassed the defendant in making her 
defense. 

13. The indictment and each count thereof joined separate 
and distinct offenses which prevented a fair trial and was 
unjust to the defendant. 

14. The indictment and each count there charged 

10 substantive offenses, separate and distinct, complete 
in themselves and independent of each other, com¬ 
mitted at different times, places and jurisdictions and not 
provable by the same evidence. 

JAMES A. 0 ’SHEA, 

Attorney for Defendant. 



UNITED STATES. 

United States District At lornev, 

Court House, 

Washington, D. C.: 

Please take notice that the foregoing motion \v ill uc tauvu 
to the attention of Mr. Chief Justice McCoy in Criminal 
Court Two on the 30th dav of December A. D. 1927, at ten 
o’clock A. M. or as soon thereafter the counsel may be 
heard. i 

JAMES A. O’SHEA, 
Attorney for Defendant. 

Service acknowledged Dec. 27, 1927. 

C. G. SCHENKEN, j 

U. S. Atty’s Office. 


11 


Supreme Court of the District of Columbia. 

Saturday, January 14", A. D. 1928. 


The Court resumes its session pursuant to adjourn¬ 
ment, Mr. Chief Justice McCoy, presiding. 


* 


Come as well the Attorney of the United States,j as the 
defendant in proper person, in custody of the Superinten¬ 
dent of the Washing-ton Asylum and Jail and by her at¬ 
torney J. A. O’Shea Esquire; whereupon the defendant’s 
motion in arrest of judgment and motion for a neiw trial 
coming on to be heard, are by the Court overruled, t<b which 
action of the Court the defendant by her attorney pfays an 
exception which is noted; and thereupon it is demanded of 
the defendant what further she has to say why the sentence 
of the law should not be pronounced against her and she 
says nothing except as she has already said; whereupon it 
is considered by the Court that for her said offense I the de¬ 
fendant be taken by the Superintendent aforesaid, to the 
Asylum and Jail aforesaid, whence she came, thence to the 
Penitentiary, as designated by the Attorney General of the 
United States, there to be imprisoned for the period of 
Five (5) Years, to take effect from and including the date 
of arrival; and thereupon the defendant by her attorney 
notes an appeal to the Court of Appeals of the District of 
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9 the defendant of the defence that she must be pre¬ 
pared to meet at the trial table. 

3. Because said indictment and each count thereof is too 
vagne, uncertain and indefinite in law to charge a crime. 

4. Because said indictment and each count thereof was 
fatally defective to charge in law a crime. 

5. Because there were many variances between the allega¬ 
tion of the indictment and each count thereof and the proof 
at the trial table. 

6. Because the pleader should have set out the precise 
way and particulars in which the alleged offense was com¬ 
mitted. 

7. Because there was much left for intendment and inter¬ 
ference. 

8. The indictment and each count thereof charges an im¬ 
possible date. 

9. The indictment and each count thereof charges the de¬ 
fendant both as a principal and as an aider and abettor. 

10. The indictment and each count thereof is bad because 
of misjoinder of offenses. 

11. The indictment and each count thereof charges four 
separate and distinct offenses which are not connected to¬ 
gether. 

12. The submitting of proof in the indictment and each 
count thereof and the submitting issues in the indictment 
and each count thereof to the jury on said each count con¬ 
fused and unduly embarrassed the defendant in making her 
defense. 

13. The indictment and each count thereof joined separate 
and distinct offenses which prevented a fair trial and was 
unjust to the defendant. 

14. The indictment and each count there charged 

10 substantive offenses, separate and distinct, complete 
in themselves and independent of each other, com¬ 
mitted at different times, places and jurisdictions and not 
provable by the same evidence. 

JAMES A. O’SHEA, 

Attorney for Defendant. 


UNITED STATES. 
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United States District ADorncy, 

Court House, 

Washington, D. C.: | 

Please take notice that the foregoing motion will be called 
to the attention of Mr. Chief Justice McCoy in Criminal 
Court Two on the 30th dav of December A. D. 1927, at ten 
o’clock A. M. or as soon thereafter the counsel may be 

heard. 

JAMES A. O’SHEA, 
Attorney for Defendant. 

Sendee acknowledged Dec. 27, 1927. 

C. G. SCHENKEN, j 

U. S. Atty’s Office. j 

| 

Supreme Court of the District of Columbia. | 
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Saturday, January 14", A. D. j.928. 


The Court resumes its session pursuant to adjourn¬ 
ment, Mr. Chief Justice McCoy, presiding. 


*##*## 


# 


Come as well the Attorney of the United States, as the • 
defendant in proper person, in custody of the Superinten¬ 
dent of the Washing-ton Asylum and Jail and by her at¬ 
torney J. A. O’Shea Esquire; whereupon the defendant’s 
motion in arrest of judgment and motion for a neSv trial 
coming on to be heard, are by the Court overruled, to which 
action of the Court the defendant by her attorney prays an 
exception which is noted; and thereupon it is demanded of 
the defendant what further she has to say why the sentence 
of the law should not be pronounced against her and she 
says nothing except as she has already said; whereupon it 
is considered by the Court that for her said offense the de¬ 
fendant be taken by the Superintendent aforesaid, to the 
Asylum and Jail aforesaid, whence she came, thence to the 
Penitentiary, as designated by the Attorney General of the 
United States, there to be imprisoned for the period of 
Five (5) Years, to take effect from and including the date 
of arrival; and thereupon the defendant by her attorney 
notes an appeal to the Court of Appeals of the District of 


2—4845a 






10 


ISABEL LEE, ALIAS FBE1DA LEE, VS. 


Columbia, from the judgment of the Court in this case; 
whereupon the Court fixes the amount of bond for costs on 
appeal at One Hundred ($100.) Hollars or Fifty ($50.) Dol¬ 
lars in cash, and the bond for appearance of the defendant 
at Five Thousand ($5,000.) Dollars; whereupon the defend¬ 
ant is remanded to the "Washington Asylum and Jail. 

12 Decision on Motion in Arrest of Judgment and on 

Motion for New Trial. 

Filed January 18, 1928. 

# * # * # • * 

Defendant moves in arrest of judgment and for a new 
trial. 

The motion in arrest of judgment is on grounds substan¬ 
tially the same as those urged upon a demurrer to the in¬ 
dictment, which was overruled, and therefore will not be 
discussed here. 

Several grounds were urged as a basis for the motion for 
a new trial. Only two will be considered in this memoran¬ 
dum as they were the ones argued. The defendant however 
did not waive the other grounds. 

The definition of an accomplice as stated in the charge 
to the jury was undoubtedly not an accurate definition for 
all cases. Fagan v. United States, 52 App. D. C. 384. But 
the present case is very different from the Eagan case. 
There is nothing in the evidence to show that Fffie Barnard 
may be considered as an accomplice under the count of 
the indictment charging transportation from Florida. The 
only evidence, if indeed it may be considered such, which 
warranted a charge as to her being an accomplice in the 
transportation from the other States was the testimony that 
the defendant urged her and the Bass girl to solicit on the 
streets of cities in which they stopped on their journey 
coupled with the testimony that the Barnard girl drove 
the automobile thereafter. If that evidence would warrant 
the jury in finding her to have been an accomplice it would 
have warranted an indictment of her as a principal offender 
and not merely as an aider and abettor for the violation of 
the very statute under which the defendant was con- 

13 victed. Liability to indictment, under ordinary con- 
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ditions, is a reasonable test of the legal relation of the party 
to the crime and its perpetrator. Thompson v. jUnited 
States, 30 App. D. C. 352, 363, cited in Egan v. jUnited 
States supra. It was the proper test in this case. 

The requests to charge, Five and Six, in the opinion of 
the Court called for a statement to the jury that the testi¬ 
mony of an accomplice must be corroborated, which is not 
the law here. Freed v. United States, 49 App. D. jc. 392. 
Requests Nineteen, which was granted as modified as to 
counts other than the first meets the test of Egan v.j United 
States supra where the Court says at page 391: 


“In all such cases, where two or more persons cobperate 
in the commission of crime, or two or more are essential to 
the commission of a crime, as in the present case, they are 
accomplices, and it is error for the court to refuse to charge 
the jury that the testimony of one against the other, because 
of its self-incriminating character, must be closely scruti¬ 
nized and received with great care and caution.” ! 

! 

It does not meet the test of the Freed case, supra. Per¬ 
haps of the Barnard girl was an accomplice, error wfas com¬ 
mitted in view of the opinion in the Freed case. But in the 
present case there was abundant corroboration in!the de¬ 
fendant’s testimony as well as in that of the witness Mrs. 
Joyce. Moreover as already intimated the evidence prob¬ 
ably did not warrant a finding by the jury that Effie 
Barnard was an accomplice. 

The motion in arrest of judgment is denied. 

The motion for a new trial is denied. 

WALTER I. McCOY, 

Chief Justice. 

January 14th, 1928. 
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Memoranda. 


February 6,1928.—Cost bond on appeal filed. Bill of Ex¬ 
ceptions filed. 

Designation of Record. 

• I 

Filed February 23,1928. 


The Clerk will please make up a designation of the Record 
to the Court of Appeals in the above entitled cause and in¬ 
clude therein the following papers: 
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1. The Indictment. 

2. The Demurrer. 

3. The Order Overruling the Demurrer. 

4. The Motion for a Bill of Particulars. 

5. The Order Overruling the Motion for a Bill of Parti¬ 
culars. 

6. The Motion for New Trial. 

7. The Order Overruling the Motion for a New Trial. 

8. Verdict of the Jurv. 

•/ 

9. The Motion in Arrest of Judgment. 

10. The Order Overruling the Motion in Arrest of Judg¬ 
ment. 

11. The Judgment. 

12. Exceptions taken to Judgment. 

13. Order Making Bill of Exceptions part of Record. 

14. The Bill of Exceptions. 

15. The Memorandum of Approval of Bond for Costs. 

16. Assignment of Error. 

15 17. This Designation. 

JAMES A. O’SHEA, 

A. L. GOLDSTEIN, 

Attorneys for Defendant. 


Service acknowledged, this 23 day of February, A. D. 
1928. 


PEYTON GORDON, 

U. S. Atty. 

C. G. S. 


Memorandum. 


March 7, 1928.—Bill of Exceptions and proposed amend¬ 
ments to the Bill of Exceptions submitted. 

Assignment of Errors. 

Filed May 21,1928. 


♦ # * # # # • 

Now comes the defendant, Isabel Lee, by her attorney, 
James A. O’Shea, Esquire, and assigns for review to the 
Court of Appeals of the District of Columbia, on appeal in 
the above entitled cause, the following errors committed by 
the Trial Court: 
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1. In overruling the Demurrer. 

2. In overruling the defendant’s motion for a Bill 6f Par¬ 
ticulars. 

3. In overruling defendant’s motion to require the 
Government to elect as between the different averments of 

the first count and as between the different counts. 

16 4. In permitting the witness Effie May Bass to 
testify that defendant “told us she registered us as 

her daughters”, and commenting upon her testimony. 

5. In permitting the witness Effie Barnard to testify that 
she had a conversation with policewoman Adams and police 
officer Burke. 

6. In the Court’s refusal to allow the reporter to turn 
back into his notes so that counsel might find out what wit¬ 
ness said in response to a question. 

7. In refusing defendant’s motion for an election! at the 
close of the Government’s case. 

8. In refusing to withdraw a juror for the misconduct of 

the District Attornev in asking the defendant if she iwasn’t 
associated with a man named Pappas. j 

9. In permitting the Assistant District Attorney! to ask 
the defendant if it wasn’t a fact that she and her husband 
registered at the hotel at different times. 

10. In permitting the District Attorney during the cross- 

examination of the defendant to ask if a book marked Ex¬ 
hibit No. 1 wasn’t her handwriting. j 

11. In permitting the District Attorney to ask! if the 
writing “Mrs. A. Pappas” in Exhibit No. One wasn’t her 
handwriting. 

12. In permitting the Assistant District Attorney fo point 

to something in the book and then ask the defendant about 
it, during cross-examination. j 

13. In permitting the Assistant District Attorney to ask 
defendant if it wasn’t a fact that an entry marked cross- 
examination No. 2 was not written by her husband, j 

14. In refusing to withdraw a juror for the mis- 

17 conduct of the District Attorney in asking the defend¬ 
ant if she ever used the name of Pappas. 

15. In permitting the Assistant District Attorney to ask 
the defendant if after having looked at the book, which was 
not in evidence, she “can remember ever having ulsed the 
name of Pappas.” 
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16. In permitting the Assistani District Attorney to ask 
the defendant if she wasn’t convicted in the Police Court of 
carrying a concealed weapon. 

17. In permitting the Government in rebuttal to offer and 
receive in evidence a book purporting to be a register of the 
Arizona Hotel. 

18. In permitting the witness Mrs. William Joyce during 
rebuttal, to read from the book purporting to be a register. 

19. In permitting the witness Mrs. William Joyce to state 
that the defendant was the person who registered. 

20. In permitting the witness Joyce to state that the entry 
marked Cross Examination of Isabel Lee No. 2 was signed 
by a Chinaman and not by defendant. 

21. In refusing in surrebuttal to allow the defendant to 
take a pencil and write the name of “Charles Lee”. 

22. In refusing in surrebuttal to allow the defendant to 
take a pencil and write the words “Mrs. A. Pappas and 
niece, Essie Jackson, Jacksonville.” 

23. In refusing prayer One of the defendant. 

24. In refusing prayer Three of the defendant. 

25. In refusing prayer Four of the defendant. 

26. In refusing prayer Five of the defendant. 

27. In refusing Prayer Six of the defendant. 

28. In refusing Praver Seven of the defendant. 

18 29. In refusing prayer Thirteen of the defendant. 

30. In refusing prayer Fourteen of the defendant. 

31. In refusing prayer Fifteen of the defendant. 

32. In refusing prayer Nineteen of the defendant, as to 
the first count and modifying prayer Nineteen as to counts 
two, three and four. 

33. In refusing prayer Number Twenty-one, of the de¬ 
fendant. 

34. In the Court’s refusal to allow counsel for defendant 
to comment upon the Barnard girl as an accomplice. 

35. In refusing to withdraw a juror for the misconduct 
of the Assistant District Attorney in commenting upon the 
fact that the defendant wore a veil. 

36. In refusing to withdraw a juror for the misconduct 
of the Assistant District Attorney for making a statement 
about this Bass woman being a mere tool of the defendant. 

37. In charging the jury that intent is in a sense a matter 
of circumstantial evidence. 
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38. In defining erroneously what is an accomplice! in the 
charge to the jury. 

39. In the Court’s charge, about good reputation to be 
considered along with other facts, to the jury. 

40. In overruling the defendant’s motion for a new trial. 

41. In overruling the defendant’s motion in arrest of 
Judgment. 

JAMES A. O’SHEA, 
Attorney for Defendant. 

j 

Service acknowledged this 21st day of May, A. D. 1928. 

CARLTON G. SCENKEN, 
By W. S. | 

19 Memoranda. 

| 

June 2, 1928.—Time to file transcript of record extended 
to, and including, July 21, 1928. 

July 30,1928.—Time to file transcript of record extended 
to, and including, October 2,1928. j 

Supreme Court of the District of Columbia. | 

Tuesday, October 2", A. D. 1928. 

The Court resumes its session pursuant to adjournment, 
Mr. Chief Justice McCoy, presiding. 

j 

* * * * # * * | 

I 

Now comes here the defendant by her attorney! J. A. 
O’Shea Esquire and prays the Court to sign, and make a 
part of the .record her Bill of Exceptions taken during the 
trial of the case and filed -with the Court on the 6th ;day of 
February, 1928 which is accordingly done. 

! 

20 Supreme Court of the District of Columbia. ; 

! 

I 

United States of America, 

District of Columbia, ss: 

i 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 19, both inclusive, to be a true 
and correct transcript of the record, according to directions 
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of counsel herein filed, copy of which is made part of this 
transcript, in cause entitled United States vs. Isabel Lee 
alias Freida Lee, Criminal No. 46378, as the same remains 
upon the files and of record in said court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said court, at the city of Washington, in 
said District, this 2nd day of October, 1928. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

21 In the Supreme Court of the District of Columbia, 

Holding a Criminal Term. 

Criminal. No. 46378. 

United States 


vs. 

Isabel Lee, Defendant. 

Bill of Exceptions. 

Be it remembered that at the trial of this case which 
came on before Mr. Chief Justice McCoy in Criminal Court 
Number One of the Supreme Court of the District of Co¬ 
lumbia, on the 20th and 21st days of December, 1927, the 
United States being represented by Assistance United 
States — William Collins and C. B. Murray and the defend- 
ant, Isabel Lee by James A. O’Shea, Esquire, the follow¬ 
ing proceedings were had: 

That then and thereupon counsel for both the defendant 
and Government approached the bench and a formal motion 
for a Bill of Particulars by counsel for defendant was de¬ 
nied and exception noted. 

That then and thereupon defendant was arraigned and 
plead not guilty. 

That then and thereupon a jury was impanwelled. 

That then and thereupon during the opening statement 
by counsel for the Government the following took place: 

“Mr. O’Shea (interposing): May I at this time ask that 
the Government elect as between the different averments 
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of the first count? That is in keeping with the suggestion 
I made the other day. 

The Court: The motion is denied. 

Mr. O’Shea: Permit me an exception. 

The Court: Yes sir. 

I 

22 Mr. O’Shea: Now I ask that the Government be 
required to elect as to which one of these counts it 
will proceed upon. 

The Court: The same ruling. 

Mr. O’Shea: Your Honor will permit me an exception? 

The Court: Yes, sir. j 

| 

That then and thereupon at the close of the opening state¬ 
ment by counsel for the United States, the Government to 
maintain the issues on its part joined called one Essie May 
Bass, who, after being sworn, testified substantially as 
follows: 

That she is seventeen vears of age and her home is at 
Jacksonville, Florida; that she has known the defendant 
for sometime, met her in April at Jacksonville, Florida, and 
knew her under the name of Frieda Lee; that witness saw 
defendant on August 30tli, this year where she lived right 
in front of me; that a week before they left Jacksonville 
that witness had conversation with defendant; that they 
left on the 30th of September, witness meant August; that 
this conversation took place at her home; that during this 
conversation she asked witness would she like to come to 
Washington with her; that her husband owned a cafe in 
Washington and he said that I could get a job in his cafe; 
and he said he would put me to work there; that he, the 
husband, would fire those girls that were in there and put 
Effie Barnard and myself on; that Effie Barnard was!living 
with witness at the time but wasn’t present at the time of 
the conversation but later on, they got her present and 
talked it ober; that in response to what defendant suggested 
about coming up here witness said she would go iif she 
could get a job and defendant said she could get a job; that 
there was no further convei'sation with defendant before 
August 30tli, with reference to that; that witness met de¬ 
fendant in front of witness (house, as she lived right in 
front of witness’ house, on August 30th and left 

3—4845a 
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23 Jacksonville, Florida in an Oakland Sedan belong¬ 
ing to the defendant; that in her machine there was 

witness, defendant and her husband Charlie Lee and Effie 
Barnard; that they left Jacksonville at nine o’clock in the 
day and went to Macon, Georgia; that she guesses they 
got there at about ieight o’clock that night; that they stayed 
at the Plaza Hotel; that witness did not register; that wit¬ 
ness did not see defendant register nor talk to her with 
reference to registering; that they got two rooms, defend¬ 
ant and her husband in one room and witness and Effie 
Barnard in one room; the rooms were next to each other; 
that at Macon, Georgia on the street as they were walking 
along going to the cafe witness and Effie Barnard had a 
conversation with the defendant; that defendant’s husband 
was not present as she would not make any suggestion be¬ 
fore her husband, but she would later on; that defendant 
asked us girls to hustle the street for her; that they went 
down to the cafe; and stayed about twenty-five or thirty 
minutes and came back to the Hotel; that the defendant 
was with them all the time they were in the restaurant; at 
first we had supper down there, and we went down, and Effie 
Barnard and myself we went again and came back to the 
Hotel; when they came back defendant asked did they see 
anyone and she said no; that then and thereupon the As¬ 
sistant District Attorney said to the witness “Meaning 
that you said ‘No’?” over the objection of counsel for the 
defendant; that thereupon the Court asked, Q. Who said 
“No”? and the witness replied Effiie Barnard; that they 
stayed one night in Macon, Georgia and left early in the 
morning around between seven and eight; that they left in 
the same Oakland Sedan and defendant’s husband was 
with them at the time; that they went to Columbia, South 
Carolina and arrived at about the same time she supposes, 
it was around eight o’clock and they went to Imperial 
Hotel; that witness did not register and went up to 

24 a room; that defendant registered for them and 
registered Effie Barnard as her daughter, /as she did 

in Macon; that witness did not see her register at either 
place, whereupon counsel for defendant moved that her 
prior answer be stricken as it was a conclusion of witness 
and is highly improper; whereupon the court asked the wit¬ 
ness if the defendant said anything to witness about how 
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she registered her and witness answered that she! told us 
she registered us as her daughter, all over the objection 
of counsel for defendant inasmuch as it wasn’t answering 
the question of counsel for the Government; that;witness 
and other girl had the same room; that they all had the 
same room; that she meant defendant had room right next 
to them; that they had a conversation with defendant in 
which defendant said “let’s walk around some”; that they 
went down to the cafe and got a cup of coffee and! walked 
around a while; that defendant said she wished someone 
would come along that she could make something off of; 
that they had no further conversation; that they did not 
leave defendant at any time during that night; that they 
went downstairs and stayed right around 10 or 15 minutes, 
10, I suppose and they were down on the street; that the 
other girl was with her; that the husband of the defendant 
was not with them; that thev went to bed around ten o’clock 
after staying awake about two hours; that they left Colum¬ 
bia about eight o’clock the next morning in the saine Oak¬ 
land Sedan; that the husband of defendant was with them; 
that from Columbia they went to Wake Forrest, North 
Carolina; that to the best of her judgment she supposes 
the}' arrived at around about eight or nine o’clock ait night; 
that they had supper at the Hotel and witness and Effie 
Barnard went down to a drug store to get some cigarettes; 
they stayed down there for a while and were gone about an 
hour; that they then came back to the Hotel and stayed at 
the hotel that night; that other girl and witness had a room 
together next to that of defendant’s and ljer hus- 
25 band; that witness did not register; that defendant 
told her that she registered us as her daughters; 
that she had no other conversation with defendant at this 
place; that they left their right around eight or nine o’clock 
in the morning; that she left in Oakland Sedan with de¬ 
fendant, Effie Barnard and Charlie Lee, defendant’s hus¬ 
band; that they came to Washington, arrived at abbut four 
in the afternoon, on a Friday she believes; that they went 
to the Arizona Hotel, located on C Street, 310 C Street, 
Northwest; that defendant registered as her nieces; that 
she did not see defendant register them; that she had no 
conversation with her about it until they got upstairs be¬ 
cause she said they knew her there as Isabel Pappas; that 
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defendant's husband stayed in a room at the hotel; he 
stayed right across the hall; that they all three stayed in 
the same room together; that after they arrived at this 
Hotel in Washington they had a conversation with defend¬ 
ant and they asked her about the job, and asked her to take 
them down to the cafe. So she taken them down and wit¬ 
ness met her son down there. She met him in Florida be¬ 
fore and we was there at the cafe at the time. They went 
down there and talked it over and the girls—there were two 
girls working there; that defendant told them if they would 
use their brains they could get out and make something and 
said if thev would get out they would soon have a start 
here and could make more money than we could shake a 
stick at; that they arrived in Washington on the second of 
September about four o’clock and stayed that night at the 
hotel; that they stayed there up until the next Friday, she 
thinks it was and then they got a house; that she did not 
pay any room rent or board at the hotel in Washington be¬ 
cause she wasn’t working; that defendant told the girls she 
was getting the house for them to have company in; that 
defendant went with them to the house and did not assign 
them a room; that it was a residence, a plain house of 
26 her own, and of course, defendant had company over 
the objection of counsel upon ground it was volun¬ 
tary testimony, witness stated that she went around visit¬ 
ing some of the old places she had visited before; that the 
address of this house was 110 3d St., X. W.; that in a con¬ 
versation at the house defendant told witness she was going 
around and visit some of her old friends and would send 
them a pretty good trade; that she introduced two or three 
chinamen down there that defendant knew; that nothing 
was said when she introduced them to us but left us in 
dining room with them to talk; that defendant’s husband is 
a chinaman; that these men just referred to were at that 
house when we were moving in; that nothing happened that 
night. That then and thereupon the following occurred: 

“The Court (interposing): Just a minute Mr. Collins. 
I am astonished to see women sit back there, while this girl 
is narrating a story of shame, and grin. It is bad enough 
for men to do it, and they ought to be thoroughly ashamed 
of themselves; but, for a woman to sit here and listen to 
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another woman tell tlih story and grin. Go ahead Mr. 
Collins.” 








# 


“Mr. O’Shea: Your Honor, may I reserve an exbeption 
to that statement made by your Honor in front of this jury? 

The Court: What statement? 

Mr. O’Shea: So far as this defendant is concerned, about 
this girl narrating a story of shame. I 

The Court: Yes. 

Mr. O’Shea: As prejudicial to this defendant. 

The Court: The jury understood, if the story is |true, it 
is a storv of shame. j 

Mr. O’Shea: I ask that your Honor withdraw the jury 
and continue the case. 

The Court: The motion is denied. 

Mr. O’Shea: Permit me the exception. 

The Court: Yes. 

27 That nothing else happened that night; that de¬ 
fendant wanted witness to marry Lee Den when she 
knew she was already married; that they stood at that house 
about a month; that she had been living there about three 
weeks when she had relations with a Filipino man;|that he 
gave her five dollars and two for the room; that she taken 
the five; that from the Filipino she go- five and two|dollars 
for the room, seven dollars in all; that the defendant got 
it all; that on the next day the same incident occurred with 
an American fellow; that this American fellow came there 
to buy the place; that she was not introduced to him by 
any body; that prior to the time they left Jacksonville, the 
defendant had a conversation with witness’ mother and 
she asked her mother would she let us girls come tq Wash¬ 
ington with her and she would put us to work in her hus¬ 
band’s cafe paying us $25 a week; that at the time witness’ 
mother and defendant were talking with reference to the 
trip up here, witness mother said for her not to get us 
mixed up with any Chinamen; that she doesn’t know’ the 
name of the Filipino who w T as at this place in Washington; 
that after they had been in Washington about a month the 
defendant introduced witness to one Victor Cortex and 
she wanted him to drive the car back to Jacksonville! and she 
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said for him and I to use her marriage certificate; witness 
further stated that defendant said: “Why don’t you go 
back to Florida with us? If you will come back to Florida 
with us,” said that we can make plenty of money on the 
road, and, “if you use my marriage certificate, if you and 
Victor will use my marriage certificate, we won’t get into 
any trouble,” she says, “it will keep down trouble”; that 
witness told her no, that she was going to stay in Wash¬ 
ington and defendant said if witness didn’t go back she 
would make her go back; that defendant said she was going 
to turn us over the the Women’s Bureau if we didn’t go 
back to Florida with her; that conversation was on the 
same dav she was arrested bv Mrs. Adams and taken to 
the house of detention. 

Cross-examination: 

That she doesn’t know when she was born only heard 
her mother sav; that Bass is her married name and she was 
married the 24th of August, 1926; that when she met 

28 Airs. Lee witness was staying at a hotel in Jack¬ 
sonville on Broad Street: that she knew Lee Den in 

Jacksonville had met him around the same time she met 
defendant; that defendant sometime in August asked the 
mother of witness to let her come to Washington, she would 
put us to work in her husband’s cafe, at that time 

29 Lee Den was in Washington and witness had written 
to him to send her $75; that she had written to him 

from Miami; that she wanted to come to Washington before 
that; that her reason for wanting to come is why anybody 
would want to come anywhere; that she was going to find 
some work up here; that she had Lee Den in mind; that 
she has been in trouble at Jacksonville for running away 
from home; that she refused to answer whether she had 
been convicted of any offense in the police court at Jack¬ 
sonville, Florida, either under the name of Mamie Alvares, 
Essie Jackson, or Essie May Bass; that she was not living 
with her mother at Jacksonville, but can’t remember the 
name of the hotel at which she was living; that defendant 
had conversation with witness’ mother saying if she would 
let us come to Washington that she would put us to work 
in her husband’s cafe, paying us $25 a week; that witness’ 
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mother thought it would be a good idea as there was no 
work there in Jacksonville; that on the journey to:Wash¬ 
ington defendant’s husband drove the machine; that de¬ 
fendant drove a little ways, but not very far; that she is no 
good on driving but she can drive; that the Barnard girl 
drove the car here in Washington; that Charlie Lee was 
sick at time on the trip; that before making the trip she 
never had a conversation with Charlie Lee husband: of de¬ 
fendant; that the conversation in which her mother figured 
was a day or two before they left; that before they left 
she asked Charlie Lee about his cafe here in Washington; 
she asked him if he owned one and he said yes; that she 
said he would get those other girls to leave and would put 
Effie Barnard and witness on; that she can’t remember the 
date of this conversation; that it was during the week 
before they left; that the arrangement she made with him 
about coming to Washington and getting work in his eafe 
was to have the other girls fired; that at Macon, Georgia, 
she went to bed at ten and defendant asked us girls to 
hustle the street; that she knew what she meant by 
30 the word hustle she has heard it all over she couldn’t 
help knowing what she meant by that expression she 
has heard it so many times; that it was at Macon, Georgia 
that she had conversation with defendant in the bath room 
when she got back to the hotel around ten o’clock; that 
defendant said “Did you see anyone down there yob could 
get” and witness said “no”, and also the same thing to 
Effie, the same thing happened; that she went to bed at 
Columbia, South Carolina at ten o’clock; that at Columbia, 
South Carolina she went out with the defendant jto an¬ 
other cafe and defendant said she wished some one would 

| 

come along so she could make some money; that she went to 
bed at Wake Forrest at about ten o’clock; that witness 
and Effie Barnard went to the drug store; that at Wake 
Forrest defendant said “See if you can pick up sorhebody 
while you are down there”; that she knew Charlie Lee was 
a sick man and was coming to Washington for his health; 
that she heard him say he was coming to Washington for his 
health; that she heard him say he was coming up here to 
take his cafe back and he thought it would be good for his 
health that he couldn’t stand the climate down in Florida; 
that when she had this conversation with Charlie Lee about 
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working in liis cafe lie said lie would pay us twenty-five 
dollars a week and also Mrs. Lee said it; that when Lee 
Den was in Jacksonville he visited at her mother’s house 
once or twice: he only visited there when he came over to 
see his mother, he;came across over to my house; he only 
stopped out there and talked on the porch about five or ten 
minutes, he never remained over night witness’ mother 
wouldn’t allow it; that when they came to Washington they 
stopped at the Arizona Hotel; they stayed there from the 
second of September until about the seventh and then went 
to 110 Third Street: that 110 Third Street was rented by 
Charlie Lee: that she did not refuse to work in this cafe on 
Pennsylvania Avenue for Charlie Lee; that she did 

31 not refuse to work as a telephone operator after 
Mrs. Lee tried to get a position; that Effie Barnard in 

a conversation with Mrs. Lee said she wondered if she can 
get on at the Bell Telephone Company and Mrs. Lee said 
to try; that she knows Cortex but never had intercourse with 
him; it was a Filipino but not Cortex; she denies testifying 
at Police Court that it was Cortex she had intercourse with; 
that the American she speaks of she met the same week that 
she was arrested she doesn’t remember his name but he 
wanted to buy the place; that Mrs. Lee wanted her to go 
back to Florida but I said ‘ ‘ I am not going back. I am not 
going back for nobody,” and she meant that; that on the 
morning of the day she was arrested she had promised Mrs. 
Lee to go back to Florida ; that Mrs. Lee said if w r e didn’t 
go back she would notify the police; that the Barnard girl 
refused to go back; that Mrs. Lee moved from 110 3d to 
54 H Street, N. W., and told them she v 7 as going to 

32 leave them in a vacant house; that was the day they 
were arrested. 

That then and thereupon the Government to further 
maintain the issues on its part joined called one Effie Bar¬ 
nard, who testified as follows, substantially: 

That she lived in Florida with her sister and Mrs. Jack- 
son who is Essie Bass ’ mother; that she knew’ Mrs. Lee a 
couple of months before they left Florida; that before they 
left Florida Mrs. Lee had a conversation at Mrs. Jackson’s 
house in which she asked us to come to Washington and she 
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would get us a job of work in her husband’s cafe at 349 
Pennsylvania Avenue; that Mrs. Lee had a talk to ■witness 
sister and Essie’s mother at which she wasn’t present 
about coming up here; that they left Florida the 30th of 
August; and stopped over night in Macon, Georgie; we 
went to Plaza Hotel and rented a room there; that Essie 
Bass, Isabel Lee and her husband and witness staged in 
one room; that when they arrived they had a conversation 
with Mrs. Lee in the room at the hotel in which she wanted 
us to go out on the street and make dates with men and 
bring her the monev; that they went out on the street went 
into a restaurant and didn’t look for any men at all; they 
went to bed at ten o’clock; they left Macon, Georgia, and 
•went to Columbia, South Carolina; the same thing took 
place as at Macon; went to bed at Columbia at about nine 
o’clock and at five the next morning went to Wake Forest, 
North Carolina; that witness never registered but defend¬ 
ant registered for them; the same took place there as be¬ 
fore except we bought some cigarettes and came back to 
the hotel, gone about thirty minutes; went to bed at eight- 
thirty or nine and left the next morning around six o’clock 
came to Washington at four the next afternoon and stopped 
at the Arizona Hotel; that she never gave defendant any 
money towards transportation; that she only re- 

33 ceived money from defendant to go to a sliow or 
restaurant or something like that; that thev 'staved 

at Arizona Hotel a "week; that on the second day they ar¬ 
rived defendant’s husband took sick and defendant said 
they would stay there a week and she would go around and 
rent a house on third street, and she rented a house at 
110 Third Street. The third week we were there he 

34 got bad sick and they sent him to the hospital, 
stayed there a week and came back; after they ar¬ 
rived at the other address witness asked defendant about 
the cafe and she, defendant, said her husband was sick and 
he will be all right in a day or so and then we can take his 
cafe back and I will pay you all to work; that after de¬ 
fendant’s husband came back from the hospital yritness 
overheard defendant’s husband tell defendant he had sold 
his interest in the cafe a couple of years before, so then, 
after that, w-itness asked her about it and she said yes, and 
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then is when she had the proposition for us that she 
brought us up for immoral purposes; that Filipino man 
had intercourse with Essie and paid her five dollars and 
Mrs. Lee took it; that an American man came there and Es¬ 
sie had relations with him and defendant taken the money 
awav from her it was Five Dollars; that witness never had 
relations with any man; that several times the defendant 
asked witness to have relations; that the car belonged to 
Isabel Lee; that prior to being arrested there was some con¬ 
versation about going back to Florida; that defendant 
called up Victor Cortez to drive the car back; that defen¬ 
dant said her husband was sick and she needed all the 
money she could get for his doctor’s bills and so she would 
have to take the car back on account that he hadn't finished 
paying for it; that witness never drove the car on the trip 
but defendant did; that she judges defendant drove around 
300 miles of the distance; that witness drove the automo¬ 
bile in Washington; that prior to her arrest witness would 
not promise defendant that she would go back to Florida 
and witness told defendant that she was going to a show 
to meet Essie; that defendant said wait awhile and she 
went across the street called up the Woman’s Bureau, 
Mrs. Black and Mrs. Adams came down there to H Street 
with her and I didn’t say anything about her journey from 
Jacksonville at that time; that she got in the car 

35 with Mrs. Black and they rode to the corner of third 
and the Avenue; that over the objection of counsel 

witness testified that she had a conversation at Third and 
the Avenue with Mrs. Adams and Mr. Burke after Mr. 
Burke had put her in the patrol; that while at the station 
house while witness was telling what had happened to the 
police the defendant said “Effie, don’t say anything. You 
are talking yourself in trouble further every time you say 
anything—don’t talk.” 

Cross-examination: 

That she was born the 15th of September, 1908; that wit¬ 
ness ’ sister married Essie Jackson’s brother; that she 
went to Florida in 1923; that she had worked in John 
Swigart’s Cigar Factory; that she was not working 

36 at the time she met Mrs. Lee; that she never worked 
as a telephone operator; that Mrs. Lee owned a 
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laundry at Jacksonville; that couple weeks before they 
went down to the laundry they had a conversation with de¬ 
fendant at Lackawanna Springs; Mr. Charlie Lee was 
present at Lackawanna Springs for his health; that wit¬ 
ness asked if they could get a job; they weren’t working at 
that time; that they worked in the factory two months be¬ 
fore then; that she came to Washington for the purpose of 
getting work here; that she wasn’t present when Mrs. Lee 
had a conversation with her sister and Essie’s mother but 
defendant told her that Essie’s mother and her| sister 

I 

agreed to let her come to Washington provided they keep 
awav from Chinatown; that her sister and Essie’s mother 
knew they were coming here with Charlie Lee, a chinaman, 
and that they were going to work for one for $25 a week; 
the first suggestion made to her about going out ion the 
Street was at Macon, Georgia, in the room at the Plaza 
Hotel; that the suggestion wasn’t made on the wav! to the 
cafe; that she said “all right” to the suggestions about find¬ 
ing some men to make dates with they went out and came 
back shortly and went to bed at 10 o’clock; that she didn’t 
touch the car anvwhere from Macon to Washington or from 
North Carolina to Washington; that she didn’t see Mrs. Lee 
register her any place only she told her she did; that they 
occupied one room at Columbia and the conversation was 
about the same about making some dates and bringing her 
the money; this conversation also took place in the room; 
that at Wake Forrest they had two separate rooms and 
same conversation took place; that she asked them to 
make dates with men and they were in bed at nine or ten 
o’clock; that Charlie Lee was not present at any of these 
conversations; she always put the proposition up to them 
while he was putting the car in the garage; that they did 
have a conversation with Charlie Lee the next day after 
that had at Lackawanna Springs in which he said he would 
fire the girls up here and pay us $25 a week; that conversa¬ 
tion was at Mrs. Jackson’s and we asked! him if 
37 he had a cafe up here and he said yes and w|e asked 
him if we could work in his cafe if we camel and he 
said yes he would fire the waitresses he had; that at this 
conversation with Charlie Lee witness was present, Mrs. 
Lee and Essie were present; that at that time they ^weren’t 
living at a hotel but with Mrs. Jackson; that when they 
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got to the Arizona Hotel she remembers a conversation 
at which a colored girl was present in which Mrs. Lee told 
witness and Essie not to go out with any men; that they 
were at the Arizona Hotel five davs; that thev never had 
any men at the hotel; she told the colored girl in our 
presence that she didn't want us to get acquainted with 
no men up here for their mother would kill her if she was 
to know anything about us getting acquainted with men up 
here or having dates. That defendant told witness she 
told this to the colored maid because she knew the maid 
would tell the manager about it; that she has felt ill toward 
Mrs. Lee ever since she made the proposition to them in 
Macon, Georgia, she doesn't feel ill toward her because 
they wouldn’t go back to Florida and she Mrs. Lee put the 
police on them; that part of it is the reasons; that she 
feels ill toward her because she didn’t want to be arrested; 
that she at first didn't tell Mrs. Black about Mrs. Lee bring¬ 
ing her to Washington; that up to the time of their going 
to the 110 Third Street neither of them had intercourse 
with anvbodv; that witness has not had intercourse with 
anvbodv since she left Jacksonville; that Charlie Lee took 
sick at the Arizona Hotel and he came to Washington on 
account of his ill health and to take the cafe back; that 
when they left Florida she knew Lee Den was in Washing¬ 
ton; that Charlie Lee was taken to the Hospital from 110 
Third Street and while he was there at 110 Third Street 
sick a great many Chinamen came there to see him; that 
she refused to have intercourse with any of them; that Mrs. 
Lee made mention of working working at the telephone 
Company but she never tried; that witness herself made no 
effort to get work the reason was that Mrs. Lee said “Rest 
easy a few days and her husband would get all 
38 right and he could take back his interest in the 
cafe.” That then witness would get work at the 
cafe; that she only saw two instances when Mrs. Lee took 
money from Essie Jackson, one was the Filipino named 
Cortez and the other was the American who came to buy 
the place; that on the first occasion it was a five dollar bill 
and on the second a two dollar bill; that the American 
paid Isabelle Lee one dollar for the room and not two 
dollars; and the Filipino paid only one; that Mrs. Lee 
got in all $13.00; that the American came over to buy the 
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furniture 'and Mrs. Lee offered to sell it to him for $75 
once and the next time $100; that at first witness promised 
defendant she would go back to Florida; that that was 
about three days before she was arrested; that Cortez was 
to take them back and she wanted them to go on the streets 
on the way back; she said we could hustle the streets and 
make a lot of money and split fifty-fifty; that defendant 
said she was going back to take the car back and take back 
her laundry; that on the night previous to her arrest she 
took the car around to 54 H Street and promised to meet 
Mrs. Lee the next morning for the purpose of starting to 
Florida; that defendant told witness if she didn’t go back 
to hustle the streets for her on the way hack she! would 
turn us over to the Women’s Bureau; that then and there¬ 
upon counsel asked Witness if in the preliminary hearing 
at Police Court she did not state to the Judge that de¬ 
fendant told witness and Essie that she was going to 
notify the police if they didn’t go back to Florida with her 
to rob a Chinaman; that witness denied making Isuch a 
statement; that then and thereupon counsel noted an excep¬ 
tion to the Court’s refusal to permit the reporter to turn 
back so that counsel might find out what witness Isaid in 

* I 

response to this question which his Honor is criticising; 
that witness won’t say whether or not at Police Court she 
stated under oath that Mr. Lee said she was going to notify 


the police if witness didn’t go back to Florida to rob a 
cbinaman; that she will answer the question no more; that 
thereupon in response to a question by the Court hvitness 
stated she was not asked such a question; that how- 
39 ever before she was arrested about a week before 
Mrs. Lee did make mention that a Chinaman kept 
the laundry that he had plenty of money and kept! it in a 
grip and she made mention of Essie and me going back 
with her and while she was holding a conversation with 
him one of us was to get the money; that the reason for 
going back to Florida was to sell the car, take over the 
laundry and to rob a chinaman; that witness didn’t go 
back to Florida because Essie refused to go back; that 
when she refused to go back Mrs. Lee notified thfe police 
and Mrs. Black came around to 54 H Street; that iwitness 
took the car with Mrs. Black to where Essie was at 110 
3d Street, that Mrs. Lee was talking on the coirner to 
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Officer Burke, a policeman; that when they got to Number 
Six, in the Lieutenant’s Office, in the presence of Mrs. 
Black and Miss Adams they asked witness about coming 
up here from Jacksonville with Mrs. Lee, then it was she 
told the same story she told on the witness stand; that she 
isn’t telling this story because Mrs. Lee wanted her to go 
back to Florida; that she isn't exactly telling it because 
she was arrested; that the fact she was arrested had some¬ 
thing to do with it; that she was aiming to report it any¬ 
way, but after defendant made her move, witness decided 
it was time for her to move; she decided to report ever 
since she made the proposition to her; she was going to 
call the police the same night she was arrested; she was 
going to report it when defendant made the proposition 
of going back to rob a chinaman: she doesn’t remember 
the name of the chinaman: that this Chinaman’s place was 
at Starke, Florida; that is where Mrs. Lee owns a laundry; 
that she was going to rob the chinaman in her own laun- 

drv. 

+ 

"Redirect examination: 

That in response to Mr. O’Shea the reasons for going 
back to Florida were, first, to take an automobile back, 
second, to take over a laundry and third, to rob a china¬ 
man, and fourth also to make a lot of monev. 

That then and thereupon the Government to further 
maintain the issues on its part joined called one 
40 William F. Burke, who testified substantiallv as fol- 
lows: 

That he is a member of the Metropolitan Police Depart¬ 
ment attached to Number Six Precinct; that he arrested the 
defendant: that he had a conversation with defendant in 
presence of the two policewomen, one of the girls and Lieu¬ 
tenant Walsh; the defendant denied she had made any such 
proposition to the girl and she told the girl, Effie, I think 
the name is not to tell ns anything as she was talking her¬ 
self (Effie) in. 

Cross-examination: 

That he doesn’t recall the entire conversation; one girl 
stated that on the way up, one place was Wake Forest, 
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North Carolina; he thinks, she had asked them to go out 
and hustle and they couldn’t find any man and the defend¬ 
ant denied that saying it was not so; that he can’t, recall 
anything else that took place he made no memorandum of 
it; that defendant told witness she called the women’s 
Bureau because they wouldn’t go back to Florida; that he 
arrested defendant at Third and Avenue at that time he 
was talking to the Barnard girl and Miss Adams; had been 
talking to them about fifteen minutes when Mrs. Black came 
up; that defendant called Miss Adams aside and told her 
that I was protecting bootleggers on the corner and !a very 
few minutes later witness arrested her. 

That then and thereupon the Government announced its 
case as closed. 


That then and thereupon counsel for the defendant re¬ 
newed his motion for an election, and noted an exception to 
the Court’s denial of the motion. 


That then and thereupon the defendant to maintain the 
issues on her part joined called one John H. Milligaln, who 
testified substantially as follows: 

That in obedience to a subpoena duces tecum servdd upon 
the Health Department he produced a death certificate 
which was offered in evidence and purported to be 
41 the death certificate of one Charles Lee; that the 
place of death was at Emergency Hospital an Nov. 
30, 1927. ‘ ! 

j 

That then and thereupon the defendant, to further main¬ 
tain the issues on her part joined, called one Herman 
Georg Waterholter, who teslified substantially as follows: 

That he is a bread driver and has known the defendant 
since 1919; that he knows other people in the neighborhood 
where she has worked; that her reputation for peace and 

good order as far as he knows is A-l all the way through. 

j 

That then and thereupon the defendant, to further main¬ 
tain the issues on her part joined, called one Maurice F. 
McDonald, who testified substantially as follows: 
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That lie has known the defend;".:' for about seven years 
since 1919 or 1920; that he knew other people at the place 
where she worked; that among these people as to her 
reputation for peace and good order he has never heard 
them say anything against her either way. 

That then and thereupon the defendant, to further main¬ 
tain the issues on her part joined, called to the stand 
Isabelle Lee, the defendant, who testified substantially as 
follows; 

That she is living at 508 Fifth Street with her mother 
and sister; that she lived here from September 1919 until 
January 1926 and then went to Jacksonville, Florida; that 
witness produced a marriage certificate that was offered and 
received in evidence which showed that a marriage was had 
at Rockville, between Charles Lee and Isabel Whitehurst 
on the 1st day of December, 1925; that her husband owned 
a cafe in Washington located at 349 Pennsylvania Avenue, 
N. W.; that the witness owns property in Jacksonville, 
Florida and also was engaged in the laundry business with 
her husband; that he was in Jacksonville from November, 
1926 until April 15, 1927 and then moved to Starke 
42 and remained there until the 15th of August; that 
Charlie Lee’s health got bad after they moved to 
Starke and Mr. Lee spoke of coming to Washington; that 
was about the 1st of August; that she knew Essie Jackson a 
few davs before thev left Jacksonville; that witness had a 
conversation with Essie Mae Bass’ mother in the presence 
of Mr. Lee and the girl’s mother said her husband was in. 
prison and she had a big family and she wished me to bring 
the girl up here because she couldn’t manage the girl; that 
witness refused but her husband said he would bring them 
and put them on in his cafe when he got able to take it back 
at $10 a week; that the Barnard girl did not speak of com¬ 
ing until the day at Lackawanna Springs; that her purpose 
in coming to Washington was because her husband was 
sick and wanted witness to come with him on the trip; that 
her husband has a boy named Lee Den who had been in 
Jacksonville, Florida and was at that time in Washington; 
that defendant never drove a car and can’t drive one; that 
the car in question belongs to her husband and she never 
told either the Bass or the Barnard girl that the ear be- 
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longed to her; that slie never had a conversation with! Essie 
Mae Jackson and Effie Barnard at Macon, Georgia, ini which 
witness stated to them to go out on the streets and hustle; 
that the girls didn’t go out on the street; that she brought 
them up sandwiches and coffee in a thermos bottle to their 
room; that Effie Barnard would drive the car on occasions 
when Charlie Lee said he was tired; that she never had a 

I 

conversation with them at Columbia, South Carolina with 
regard to making any dates: that at Macon, Georgia, the 
girls went to bed about an hour after they arrived ;in the 
hotel; that in Columbia, South Carolina, they arrived at 
about 8:30 and went to bed between 9.30 and 10:00; that she 
never had a conversation with them — "Wake Forest with 
Essie Jackson or Effie Barnard or both in which she!stated 
that they were to go out on the strets and make money; that 
the first time she knew they had made that charge against 
her about going on the street and making money was in 
the Police Court; that in Washington they stopped!at the 
Arizona Hotel, her husband in one room and she stopped 
with the girls in another; her husband’s health was 
43 worse; they remained one week at this hotel; that 
she told them not to go out with any men because the 
maid in the hotel said that a voting man wanted to make a 
date with the Bass girl and I called her down and told her 

I 

not to make any dates I didn’t want her to go with any 
man; that she didn’t afterwards make any statement about 
her having said that so that the manager of the Arizona 
Hotel would criticise her for letting them see men in the 
hotel; that on September 7, they went to 110 3d Street; that 
Qharlie Lee rented and furnished the house; that Charlie 
Lee moved in the house with her but was not able to go to 
work; that her husband said as soon as his health sy>t bet¬ 
ter he was going to take the cafe back; that she wanted 
these girls to go to the telephone company to get work but 
they refused; that later she wanted to leave Washington 
and go back to Florida and she made arrangement tjo move 
to 54 H Street ; that she talked to the girls about going 
back and the Bass girl refused and the Barnard girl said 
she would go back and work with me in the laundry at 
Starke; that she never took any money of any kinjd from 
them; that they had received from a Filipino or an Amer- 

5—4845a 
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ican; that she knows of no incident where an American came 
in to buy the place; that she never received any money 
from these girls that they had received for immoral pur¬ 
poses; that she has never received any money from them 
but has given them money; that she knows Victor Cortez 
but never had any arrangement with him where he was go¬ 
ing to drive back to Florida and he was to take witness’ 
marriage license for the purpose if anything happened on 
the road; that she never brought any man to these girls and 
never introduced them to any man; that when Charlie Lee, 
her husband, was sick, Chinese came around at 110 Third 
Street to see him; that the night previous to the arrest she 
had arranged with the Barnard girl to take them back to 
Florida; she said she would be there at 6 o’clock the next 

morning; that the following morning when they 
44 didn’t appear witness went from 54 H Street to 110 

3d St. and saw the machine there; that at about one 
o’clock that afternoon the Barnard girl drove up in the 
car and witness asked her where she had been all night and 
she said that she hand the Bass girl had been with two boot¬ 
leggers all night; that she said they had changed their mind 
about going back to Florida; that it was then that she 
went across the street and called the women’s Bureau; that 
she didn’t want them staying in a vacant house and thought 
the Women's Bureau would talk to them and would advise 
them; that in response to the call Mrs. Black came to 54 
H St. and she talked to her; that the Barnard girl left in 
the car wnth Mrs. Black to look for the Bass girl; that she 
then went to 110 3d St. and met them on the corner at 3d 
and Pennsylvania Ave. that she did not drive the machine 
300 miles of the way from Florida to Washington that in 
the conversation at number six she stated to the Barnard 
girl that she should not talk because she might get herself 
in trouble. 

Cross-examination: 

That she told her that because the girl had said some¬ 
thing about watching some man rob a bank and witness was 
afraid she would get in trouble; that before her marriage 
her name was Isabel Whitehurst; that she had no recollec¬ 
tion of using any other than Isabel Whitehurst and Isabel 
Lee; that she doesn’t remember using the name of Frieda 
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Pappas; that she has known these two girls since April and 
they never worked for her in Florida; that she lived down 
there from about January, 1926 until about the 15th of 
August; that she owns property there and still owns the 
laundrv; that the Bass girl’s mother came to witness’ house 
to talk to her about the trip; she wanted them to get work 
if they could as she could not manage the girls; that wit¬ 
ness’ husband was a chinaman; that Charlie Lee whs driv- 
ing when they — Jacksonville; and they changed! on the 
way and let the Barnard girl drive some; that she regis¬ 
tered the girls at Macon, Georgia as Effie and Essie 
45 Jackson; that the Bass girl was also known as Jack- 
son; that she did not register them as her daughters 
and thought she wasn’t doing any harm by registering them 
as sisters; they had separate rooms; that she registered 
them the same way at Columbia, South Carolina; that her 
husband claimed the rooms cost eight dollars; that she 
thinks at Wake Forest her husband registered them; that 
in Wake Forest her husband said the rooms cost eight-fifty; 
they had adjoining rooms with a bath between them; that 
they arrived in Washington at four o’clock and as she re¬ 
members she registered the girls as Effie and Essie Jack- 
son; that she doesn’t remember how she registered her own 
name; that she can’t remember if she used the naihe of A. 
Pappas; that then and thereupon the Assistant i District 

Attornev asked the witness if she wasn’t associated with 
* 

a man named Pappas, over the objection of counsel for the 
defendant who asked that a juror be withdrawn I and the 
case continued on account of the conduct of the I District 
Attorney. That the Court told the jury to disregard the 
statement and counsel stated that he wanted to reserve an 
exception to the District Attorney asking the question if 
she was associated and to reserve an exception to the 
court’s refusal to withdraw a juror; that she registered 
for her husband at the Arizona Hotel; that then and there¬ 
upon counsel for the Government asked witness if jit wasn’t 
a fact that she and her husband registered at the hotel at 
different times and to this question counsel for the defend¬ 
ant objected on the ground that the register should he here 
as it was the best evidence and noted an exception to the 
court’s overruling of the objection, that thereupon witness 
stated she did not remember; that with reference to the 
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automobile the tags were in her nr me but the car was in his 
name; that the car was bought on time; that she does not 
remember of ever showing the girls a paper showing that 
she was the purchaser of the automobile; that the ear was 
purchased in Starke, Florida from Criglev and Davis; that 
her reason for going back to Florida was because a 
46 chinaman had written her husband that he wanted 
to give the furniture up and her husband told her 
to go back and take it; that she never asked Cortez to take 
the car to Florida; that then and thereupon over the ob¬ 
jection and exception of counsel for defendant witness was 
asked if the writing in a book, purporting to be a hotel 
register, was witness’ handwriting the ground of the ob¬ 
jection being that the book was not in evidence and cannot 
be proved by cross examination and that it was purely a 
collateral matter; that witness’ answer was that she could 
not say whether it was her writing or not; that then and 
thereupon the book was marked Exhibit No. 1 for identi¬ 
fication and the District Attorney over the objection and 
exception of counsel for defendant said to the witness “re¬ 
ferring to the entry ‘Mrs. A. Pappas,’ ” the particular 
ground of the objection being that there is no justification 
for the District Attorney putting it into evidence until it 
is properly proved and counsel for defendant reserved an 
exception to the misconduct of the District Attorney; that 
then and thereupon over the objection and exception of 
counsel for defendant witness was asked if she wasn’t as¬ 
signed to room 106; the objection being upon the ground 
that the District Attorney pointed to something in the 
book and then asked the witness about it; witness stated 
she did not have same room as husband; that she occupied 
the room with the girls; that then and thereupon over the 
objection and exception of defendant witness was asked if 
it wasn’t a fact that the entry there, marked cross-examina¬ 
tion of defendant No. 2 for identification was not written by 
her husband and witness replied that this “Charles Lee” 
was written by her and not Charles Lee; that over the ob¬ 
jection and exception of counsel for defendant the witness 
was again asked if she ever used the name of Pappas, the 
objection being overruled counsel for defendant renewed 
his motion to withdraw a juror for the misconduct of the 
District Attorney and noted an exception to the courts over- 



UNITED STATES. 


37 


ruling of the motion; that over the objection and exception 
of counsel for defendant the District Attorney asked 
47 witness if having looked at the book she can tell 
whether or not she ever used the name of Pappas 
and witness replied she didn’t remember, wouldn’t slay yes 
or no; that over the objection and exception of counsel for 
defendant witness was asked if on January 26,1920; under 
the name of Freida Pappas she wasn’t convicted!in the 
Police Court of carrying a concealed weapon; witness re¬ 
plying that she was not; that she has not since the tiine she 
came here with the girls gone back to Florida; tliat her 
husband told her he owned a cafe in "Washington and he 
never told her he sold his interest two years before such 
conversation. 


That then and thereupon the defendant, to further main¬ 
tain the issues on its part joined, called one Victor Cortez, 
who testified substantiallv as follows: 

That he is a chief electrician at the War College; that he 
knows Essie Bass and Effie Barnard slightly; that he never 
at any time had any arrangement with Mrs. Isabel Lee to 
drive any automobile to Florida with the two young ladies; 
that he never had any arrangements that he was to take a 
marriage license of Mrs. Lee and pass himself off as Lee 
and one of the girls as his wife. 


Cross-examination: 

$ 

The first time he saw these girls was when Mrs. Lee 
telephoned him that Charlie Lee was awfully sick; jhe saw 
them on 3d Street at the defendant’s house; the jsecond 
time he saw them was at the War College he saw|one of 
the girls with Mrs. Lee; the first time he saw them when he 
was attending—talking to the sick man, Mr. Lee, j at the 
time was sick; that he has known her husband, Mr. Lee for a 
long time. 

Kedirect examination: 

That he was an enlisted man in the United Statejs Navy 
and not able to 'get leave in August, September or October 
of this year as the College was going on. 


48 That then and thereupon the Government; in re¬ 
buttal, called one Mrs. William Joyce, who testified 
substantially as follows: 
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That she is a clerk at the Arizonr. Hotel and was employed 
there in the first week of September from five-thirty in the 
morning 1 until five-thirty in the evening; that over the ob¬ 
jection and exception of counsel for the defendant witness 
was handed a book and asked to identify it; that witness was 
then permitted to state that the book was the register at 
the Arizona Hotel; that witness read from the book the 
words “Mrs. Pappas and two nieces, Essie and Effie Jack- 
son”; that over the objection and exception of counsel for 
defendant witness was permitted to point at the defendant 
as the person who registered there; that then and there¬ 
upon counsel renewed his motion to withdraw a juror be¬ 
cause of misconduct of the District Attorney and noted an 
exception to the overruling of motion by the Court.; that 
over the objection and exception of counsel witness stated 
that the entry marked “cross examination of Isabel Lee 
No. 2 for identification” which entry read “Charles Lee” 
was signed by a chinaman and not by defendant; that an 
hour elapsed between the signing of the first and second 
entries; that the figures 106 in the book mean the room; 
that then and thereupon over the objection and exception 
of the counsel for defendant the register was received in 
evidence and shown to the jury. 

Cross-examination: 

That witness was not subpoen-ed just asked to come; that 
only one chinaman registered that day; she will take that 
back, two chinamen registered that day; that she made the 
figure 2 beside the “cross examination No. 1” and in front 
of the “Charles Lee.” 

That then and thereupon the defendant, in surrebuttal 
testimony, recalled the defendant Isabel Lee, who testified 
substantially as follows: 

That then and thereupon counsel asked witness to 
49 take a pen and write the name of “Charles Lee” 
and the court refused to allow it saying that she could 
now write the signature so that there wouldn’t be the 
slightest resemblance between the two signatures; counsel 
thereupon reserved an exception to the court’s refusal to 
allow the witness to write the words Charles Lee so that 
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it might be shown to the jury; the same profert was then 
made about the words “Mrs. A. Pappas and niece, Essie 
Jackson, Jacksonville,” and upon the court’s refusal to 
permit counsel to do this an exception was reserved. I 

That then and thereupon the following prayers were of¬ 
fered and considered by the Court: j 

I 

I 

J 

Defendant’s Prayers. 

\ 

Number One. I 

i 

i 

The jury are instructed that they should return a! ver¬ 
dict of not guilty for the defendant, on each count. 

Refused—Exception. 

W. I. McC., C. J. ! 

I 

I 

i 

Number Two. 

I 

I 

| 

The jury are instructed that the only object and i pur¬ 
pose of an indictment in a criminal case is to inform the de¬ 
fendant of the nature and cause of the accusation against 
him; that it doesn’t amount to evidence against th£ de¬ 
fendant in any degree, whatever, and the only purpose for 
which it can be considered by the jury is to determine the 
charge of which the defendant is accused. 

i 

Granted. 

W. I. McC., C. J. ! 

| 

i 

Number Three. 

i 

i 

The jury are instructed that the presumption is, to begin 
with, that the defendant is innocent of the offense alleged 
in the indictment. The whole burden of proof rests upon 
the Government, and the defendant could have sat mutje and 
said nothing and produced no witnesses. There is that pre¬ 
sumption with which you begin the case and that presump¬ 
tion stays with the defendant throughout the case, a!nd is 
a fact to be weighed by you in connection with all the evi¬ 
dence in the case, and after weighing the presump- 
50 tion of innocence that exists in favor of the de¬ 
fendant, that the Government has proved beyond a 

i 

i 




40 


ISABEL LEE, ALIAS FBEIDA LEE, VS. 


reasonable doubt each and every material fact essential 
and necessary to constitute the offense alleged in the in¬ 
dictment, the defendant is to be considered by you inno¬ 
cent and your verdict should be not guilty. 

Refused, except as charged. Exception. 

W. I. McC., C. J. 

Number Four. 

The jury are instructed that you cannot find that such 
intent existed at the time alleged unless all the circum¬ 
stances are shown in the evidence which are necessary to 
establish such intent, beyond a reasonable doubt are con¬ 
sistent witli each other and inconsistent with any reasonable 
theory of the defendant’s innocence of such intent. 

Refused except as charged. Exception. 

W. I. McC., C. J. 

Number Five. 

Necessarily if the jury find that Essie Barnard is an 
accomplice they will then have to inquire into the facts as 
to whether or not there is corroborating testimony. 

Refused. Exception. 

W. I. McC., C. J. 


Number Six. 

Necessarily if the jury find that Essie May Bass is an 
accomplice they will then have to inquire into the facts as 
to whether or not there is corroborating testimony. 

Refused. Exception. 

W. I. McC., C. J. 

Number Seven. 

The evidence of the witness Essie May Bass is not to be 
taken as that of an ordinary witness of good character whose 
testimony is generally and prima facie supposed to be cor¬ 
rect, on contrary the evidence of such a witness ought to 
be received with suspicion and with the greatest care and 
caution and ought not to be passed upon by the jury under 
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the same rules governing other and apparently Credible 
witnesses. 

Refused. Exception. 

W. I. McC., C. J. 

i 

i 

51 Number Eight. 


If the jury find that the acts leading up to the trans¬ 
portation charged were committed in the presence! of the 
husband of the defendant and all the acts and transporta¬ 
tion of Essie May Bass were done by the defendant and 
her husband the husband always being present then the 
law presumes that the part taken by the defendant was 
under the coercion of her husband and unless the Govern¬ 
ment has satisfied you that this presumption is not true 
then you should find this defendant not guilty. 

Withdrawn. 

W. I. McC., C. J. 


Number Nine. j 

Should the jury find that the transporting was done under 
the coercion of the husband it is not necessary to show that 
the act was done in the sight of her husband but it is suffi¬ 
cient to raise the presumption it was done near enough to 
be under his immediate control and influence. 

I 

J 

i 

Withdrawn. 

W. I. McC., C. J. 


Number Ten. 

If the jury find from the evidence that the defendant 
aided in the commission of the act or acts for the commis¬ 
sion of which she stands indicted, in the presence!of her 
husband or near enough to him to have been under |his im¬ 
mediate control or influence then the law raises a! prima 
facie presumption that she acted under the coercion of her 
husband and if the jury further find that the Government 
has not rebutted this prima facie presumption, the jury 
should find the defendant not guilty. 

Withdrawn. j 

W. I. McC., C. J. 

' ! 
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Number Eleven. 

The jury are instructed that the gist of the offense 
charged in the indictment is the intention of the defendant 
at the time the transportation was secured. 

In order to convict the defendant, there must be con¬ 
vincing evidence that the intention of the defendant to 
transport Essie May Bass for immoral purposes was 
52 formed before the said Essie May Bass reached the 
District of Columbia; that is if the intention just 
referred to did not exist before the woman reached the 
District of Columbia but was only formed after reaching 
the District of Columbia the jury must find the defendant 
not guilty. 

Granted. 

W. I. McC., C. J. 

Number Twelve. 

The jury are instructed that in order to convict the de¬ 
fendant, there must be convincing evidence that the inten¬ 
tion of the defendant to transport Essie Ma 3 v Bass for im¬ 
moral purposes was formed before the said Essie May Bass 
reached the District of Columbia on the day mentioned 
in the indictment; that is if the intention just referred to 
did not exist before the woman reached the District of Co¬ 
lumbia, but was formed only after reaching the District 
of Columbia the jury must find the defendant not guilty. 

Granted. 

W. I. McC., C. J. 

Number Thirteen. 

The jury are instructed that before the defendant can be 
properly convicted of the charges in the indictment, the 
evidence must show beyond a reasonable doubt that the de¬ 
fendant took a hand in procuring the transportation for the 
particular unlawful purpose charged in the indictment. 

Refused except as charged. 

W. I. McC., C. J. 
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Number Fourteen. 

i 

If the jury find that Essie May Bass went to the District 
of Columbia from Florida for a lawful purpose the fact 
that the defendant formed the intent of engaging in immoral 
practices with the said Essie May Bass after she iarrived 
in the District of Columbia is insufficient to support a con¬ 
viction of the defendant and the verdict of the jury must 
be not guilty. 

Refused. Exception. 

W. I. McC., C. J. 

53 Number Fifteen. 

The jury are instructed that it is necessary that the Gov¬ 
ernment must prove beyond a reasonable doubt that the 
purpose to engage in immoral practice with the said Essie 
May Bass existed in the mind of the defendant on Septem¬ 
ber 7th, 1927, in other words it is the transporting i|n inter¬ 
state commerce, or aiding or inducing the journey with the 
intent to commit immoral acts, and not the commission of 
the sexual offense which must govern the verdict! of the 
jury. 

i 

J 

Refused. Exception. 

W. I. McC., C. J. I 

j 

Number Sixteen. 

The jury are instructed that the presumption is that the 
defendant Isabel Lee acted under the control and coercion 
of her husband and should be acquitted. 

Withdrawn. 

W. I. McC., C . J. 

i 

| 

Number Seventeen. 

The Jury are instructed that if they find that |the de¬ 
fendant Isabel Lee was married to Charles Lee and com¬ 
mitted the offense charged in the indictment in the presence 
of her husband, his coercion of her will be presumed, and 
unless rebutted she will be entitled to an acquittal. I 

Withdrawn. , 

W. I. McC., C. J. 
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Number Eighteen. 

The jury are instructed that if they iind that the de- 
dence that the defendant Isabel Lee was married to Charles 
Lee, they are also to determine whether or not she acted 
under the coercion and control of her husband, and if they 
find that she was acting under his coercion and control then 
they should return a verdict of not guilty for the defendant 
Isabel Lee. 

Granted. 

W. I. McC., C. J. 

Number Nineteen. 

The evidence of the witness Effie Barnard is not to be 
taken as that of an ordinary witness of good character 
whose testimony is generally and prima facie supposed 
to be correct, on the contrary the evidence of such 
54 a witness ought to be received with suspicion and 
with the greatest care and caution and ought not to 
be passed upon by the jury under the same rules governing 
other and apparently credible witnesses. 

Refused as to all counts, Exception with the addition “if 
she was an accomplice” granted as to counts 2, 3 and 4 
but refused as to first count. 

W. I. McC., C. J. 

Number Twenty. 

The jury are instructed that the circumstances of a case 
may be such that an established reputation for good char¬ 
acter would alone create a reasonable doubt, although with¬ 
out it the other evidence would be convincing. 

Granted. 

W. I. McC., C. J. 

Number Twenty-one. 

The jury are instructed that evidence of the good char¬ 
acter of the defendant must be considered along with the 
presumption of innocence, which is also legal evidence in 
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her favor, and the jury cannot rightfully convict hejr unless 
in spite of both the evidence of good character and the pre¬ 
sumption of innocence, they are satisfied beyond a! reason¬ 
able doubt of her guilt. 

; 

Refused except as charged. Exception. 

W. I. McC., C. J. I 

i 

Number Twenty-two. 


The jury are instructed that if they find that any witness 
has testified falsely as to any material fact about which 
such witness could not reasonably be mistaken, then they 
are at liberty to disregard the whole of such witness’ testi¬ 
mony, or any part thereof that they may see fit. 

j 

Granted. 

W. I. McC., C. J. 


55 That then and thereupon during the argument of 
counsel for the defendant to the jury the following 
occurred: i 


“The Court: Pardon me, Mr. O’Shea. Mr. O’Shea, you 
mar know, or mav not know, I don’t know whether the 

4 7 v 7 

Barnard girl is indicted for transporting the Jackson girl, 
or not. 

Mr. O’Shea: No, but under the question of her being an 
accomplice, is what I am coming to. 

The Court: I understood vou to sav that she hadn’t been 

4 4 

indicted. If I am wrong. 

Mr. O’Shea: That is correct, sir. 

The Court: Well. 

Mr. O’Shea: She has not been indicted. 

The Court: I think I shall have to tell the jury 
gard that, because there is no evidence one way or the 
other. As far as I know, she may be, and as far as I know, 
she may not be. 


to disre- 


Mr. O’Shea: There is nothing in this case to show she 
has been indicted. 

The Court: That is true. That leaves the matter where 
we can not say anything about it. 

Mr. O’Shea: Upon your Honor’s refusal to let !me com¬ 
ment on that, I reserve an exception, your Honorj 

The Court: If you will point out anything. j 
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Mr. 0 ’Shea: I will be glad to. 

The Court: To know that she is or is not indicted be¬ 
cause of transporting the Barnard girl, that would be one 
situation; but, as I say, T don’t know whether she has been 
indicted for that charge or not. 

Mr. O’Shea: Well, there is nothing in this case to show 
that; but there is- 

The Court (interposing) : Nothing in the case, so far 
as I know to show one way or the other; and there- 

56 fore, there is nothing in the case about it; and there¬ 
fore the jury should not consider it one way or the 

other. 

Mr. O’Shea: Your Honor permits me the exception? 
The Court: Yes.” 

That then and thereupon during the argument of counsel 
for the Government the following occurred: 

“Mr. O’Shea: I ask that a juror be withdrawn and the 
case continued. 

The Court: The motion is denied. 

Mr. O’Shea: On account of the conduct of the District 
Attorney commenting upon that. I object to the District 
Attorney commenting on the fact that this woman wears 
a veil. 

The Court: The motion to withdraw is denied. 

Mr. O’Shea: An exception.” 

That then and thereupon counsel for the Government 
resumed his argument to the jury and the following oc¬ 
curred : 

“Mr. O'Shea: I again renew my motion to withdraw a 
juror for the misconduct of the District Attorney in making 
that statement about this woman being a mere tool of the 
defendant. 

The Court: The motion is denied. 

Mr. 0 ’Shea: An exception. ’ ’ 

57 That then and thereupon, after argument by coun¬ 
sel, the Court instructed the jury as follows: 

“Gentlemen, a word or two first about the indictment. 
It is in four counts. Each count contains the charge of an 
offense under this, so-called White Slave Act. Each count 
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is identical with each of the other counts, except in the one 
particular that in each count the transportation is alleged 
to have been from a State which is different fi'om the State 
mentioned in the other three counts. 

In the first count, it is charged that the transportation 
was from Florida to the District of Columbia. In the sec¬ 
ond count, it is that the transportation was from Georgia 
to the District of Columbia. In the third count, from!North 
Carolina to the District of Columbia; but in all other re¬ 
spects, the charge is the same in each one; so that what 
I have to say to you about the law will apply to each one 
of the counts and about the facts which have to be proved, 
what T have to say will apply to each one of these Counts, 
except so far as concerns alone the one fact as to the State 
from which the transportation is said to have taken;place; 
and, if you find the defendant guilty under any count, it 
should only be upon proof beyond a reasonable doubt that 
the transportation was from the State in which it was 
alleged to have started, into the District of Columbia. 

Now, there are two essential statements of fact in each 
one of these counts, and each one of those essential facts 
has to be proved to your satisfaction by the evidence be- 
vond a reasonable doubt before the defendant mav be found 
guiltv. Having anv reasonable doubt about either lone of 
those facts in regard to anv one of the four counts in! the in- 
dictment, then, of course, it is your duty to give the defend¬ 
ant the benefit of that reasonable doubt by her acquittal. 

And, as I have charged you so often before, the 
58 presumption is, and should be indulged in by the 
jury until, if at all, the jury shall reach the conclu¬ 
sion that the defendant, under the evidence, is guilty be¬ 
yond a reasonable doubt, that she is innocent, and that is a 
presumption which should be kept in mind by the jury 
all through its deliberation until, if at all, as I say, the 
jury reaches the conclusion of guilty beyond a reasonable 
doubt, and then, of course the presumption would disap¬ 
pear. 

Now, what are the two essential facts which must be 
proved to your satisfaction beyond a reasonable doubt be¬ 
fore the defendant may be convicted? One essential fact is 
the transportation alleged in each count of the indictment. 
It is said in the indictment that the defendant feloniously 
and unlawfully and knowingly did transport and cause to 
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be transported, and did aid and a - ust in transporting, the 
complaining witness in interstate commerce. As I have 
stated to vou before alo.?, it is not necessarv that each one 
of those statements or charges of fact, which I have just 
read to you, must be proved b-yond a reasonable doubt. 
It is sufficient if any one of them is proved beyond a reason¬ 
able doubt, so far as concerns the question of transporta¬ 
tion. So, if you are satisfied beyond a reasonable doubt 
that the defendant did transport, she might be found, if 
the jury believes the evidence beyond a reasonable doubt 
that she drove the car; or caused to be transported, which 
the jury might find if it sees fit to, on the evidence in the 
case, by showing that she induced or got girls to transport 
them, or that she did aid and assist in transporting,—-words 
which I do not need to define—if the jury are satisfied be- 
vond a reasonable doubt that she did anv one of these 

* i V 

things in this case, then that would be one of the essential 
elements of the case proved; and, I say, if the jury should 
have any reasonable doubt about the defendant having 
done any one of those things, the defendant is entitled to 
the benefit of that reasonable doubt. 

59 Now, the other essential element, or the essential 
fact, which also must be proved beyond a reasonable 
doubt by the evidence in the case, is the question if the jury 
shall have found that she did any one of these acts of trans¬ 
portation, is with what intent did she do it? The charge 
in the indictment is that she did the acts of transporting 
with intent to induce and compel the said Essie May Bass 
to give herself up to debauchery and to engage in the prac¬ 
tice of prostitution and other immoral practices. I take it, 
and I will state this subject to correction by the District 
Attorney, that there is no evidence in this case which would 
warrant a jury in finding that the intent was for the purpose 
of compelling these girls to engage in acts of prostitution or 
debauchery; but there are two other things which are 
charged as being included in this intent, and those two 
other things are to induce or entice the defendant to en¬ 
gage in these acts. I don’t define those words. They are 
ordinary English words. So that, if the jury are satisfied 
beyond a reasonable doubt that the transportation took 
place in one of the ways alleged, and the purpose of that 
transportation, the intent with which it was engaged in, 
was either to induce or entice Effie May Bass to give her- 
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self up to debauchery and to engage in the practice of pros¬ 
titution and other immoral practices, then the other essen¬ 
tial fact in the case will have been proved sufficiently to 
warrant the jury in reaching a verdict of guilty under what¬ 
ever count, if any, the jury shall be so satisfied. And, to 
repeat, if the jury lias any reasonable doubt under thp evi¬ 
dence as to whether or not such an intent did exist, the de¬ 
fendant is entitled, by the finding of a verdict of not guilty, 
to the benefit of that reasonable doubt. ! 


Intent. Of course, intent is something which is purely 
subjective. If it exists, it exists in the mind of a person 
and nowhere else. Therefore, speaking for this case and 
generally, intent is a matter of inference; that is to 
60 say, certain facts, we will say, are believed by the 
jury to have occurred. Whether they have occurred 
with the intent charged in an indictment is a matter of in¬ 
ference. The jury may, in this particular case, according 
to what it believes as to the facts, infer, if it choose^, that 
this intent exists. Likewise, as I have said, if there be any 
reasonable doubt about it, then the jury may infer that the 
intent did not exist. 1 think it follows there, from what I 
have said about intent, that it is in a sense a matter of cir¬ 
cumstantial evidence. That is to say, here is a fact j which 
the jury believes, and there is a fact which the jury believes, 
and another fact which the jury believes; circumstances. 
Now, before the jury may find an intent from those facts, 
which if believed, those facts must be consistent with each 
other, and they must be inconsistent with any reasonable 
view that may be entertained of the defendant’s guilt. 

Now, about the question of intent, again, it isn’t the in¬ 
tent, if there was any, which the defendant may have enter¬ 
tained about what she proposed to do in the way of induce¬ 
ment or enticement after she got to the District of Colum¬ 
bia—after they got to the District of Columbia—but it must 
be an intent which was formed before the transportation 
started and must have existed at the time of the transporta¬ 
tion. Therefore, I say that if you should believe that the 
complaining witness here was induced by this defendant, in 
the District of Columbia, to have sexual intercourse! with a 
man, but, when they left Florida, by way of example, and 
the same would apply to the other three counts of the indict¬ 
ment, there was no intention on her part to have hef do so, 
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if you have any doubt about that, why, then the crime 
charged would not have been proved, but, on the question 
of intention, if you believe that she did induce this Bass 
girl to have intercourse here in the District of Columbia, 
and you use that as a circumstance in the case for the pur¬ 
pose of determining whether or not when they left 

61 Florida, and to take the first count of the indictment, 
it was the intent of this defendant to transport the 

Bass woman here into the District of Columbia for the pur¬ 
pose of engaging in prostitution or debauchery or immoral 
purposes. 

I think the requested charge which I granted has been 
read to you. It is the 18th, but T read it again and say that 
that is the law: 

You are instructed that if you find from the evidence that 
the defendant was married to Charles Lee, you are also to 
determine whether or not she acted under the coercion and 
control of her husband, and if you find that she was acting 
under his coercion and control then you should return a 
verdict of not guilty for the defendant. 

Without going into the basis of the law which makes it 
proper to give you that charge, I merely say that is is ap¬ 
proved and has been for a number of years, because of the 
relation between husband and wife; butT want to say to you 
also that, before you may find that the defendant acted un¬ 
der the control of dominion of her husband, that the husband 
must have been aware of the criminal purpose of the trans¬ 
portation, if any such existed, and must himself have shared 
that intent; that is to say, let us suppose that the husband 
did compel her to come to Washington. He may have com¬ 
pelled her to come for some perfectly good purpose. The 
compulsion, in view of the charge which I have given you, 
could only exist in the eye of the law in the event that it 
was his intention, that the evil intent specified in the statute 
should be carried out. 

I have also been requested to charge you, and I do charge, 
that the evidence of the witness Effie Barnard is not to be 
taken as that of an ordinary witness of good character, 
whose testimony is generally and prima facie supposed to 
be correct; but on the contrary, the evidence of such 

62 a witness ought to be received with suspicion and with 
great care and caution, and ought not to be passed 
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upon by the jury under the same rules as those which govern 
other and apparently credible witnesses. Provided that 
Effie Barnard was an accomplice. That is to say, ; if one 
person is on trial for a crime, and a person who, in the eyes 
of the law, is said to be an accomplice and testifies against 
that person, that is the way in which the jury should weigh 
and consider the evidence of the accomplice. The evidence 
may be given credence and may be believed notwithstanding 
the fact that the jury may find, on the evidence, that the 
witness is an accomplice or was an accomplice now. j What 
is an accomplice? An accomplice is a person who i might, 
on the evidence, be properly indicted and convicted for the 
perpetration of the very act with which the other partici¬ 
pant is charged and for which that other participant is 
being tried. So, the first thing for you to consider when 
you come to discuss the evidence of Effie Barnard, is, what 
she an accomplice? And, before you decide that she was 
an accomplice, you would have to believe that she engaged 
in the transportation, aided and assisted in it or topk part 
in it, and that she did, with the intent, with that persons, 
transport, namely, the Bass girl should be brought to the 
District of Columbia for the purpose of engaging in pros¬ 
titution or other immoral practices. Now, if you i decide, 
in your deliberations, that Effie Barnard did share in the 
transportation, as I have defined it, and in the wrongful 
intent, if you should find that there was any wrongful in¬ 
tent, if you decide that those are the circumstances and, 
therefore, that she was an accomplice, or was an accomplice, 
you must view her testimony, deliberate about it in the light 
of the charge that I have just given you. But, if you find 
that she was not an accomplice, why, then she stands just 
upon the same ground as any other witness does, subject to 
the ordinary rules of weighing the testimony, and bo forth, 
but not to the stronger rule which I have juSt stated 
63 as applying to accomplices. 

You are instructed that the circumstances of a case 
may be such that an established reputation for good charac¬ 
ter would alone create a reasonable doubt, although without 
it the other evidence would be convincing. But I also tell 
you that evidence of good reputation, when believed by the 
jury to have been established, is not to be laid aside Virile the 
jury is deliberating upon the other facts in the base, and 



52 


ISABEL LEE, ALIAS FREIDA LEE, VS. 


only after the jury has reached some conclusion on those 
other facts brought into the consideration of the case, but 
reputation is a fact, which if proved to the satisfaction of 
the jury, the method of reasoning, when it is proved, being, 
why should a person who has a good reputation be doing 
this sort of a thing? The jury may argue that way, and, 
therefore, give weight to the reputation testimony on that 
basis. On the other hand, notwithstanding the fact of good 
reputation, if proved to the satisfaction of the jury, the de¬ 
fendant may nevertheless be convicted if, on a consideration 
of that evidence and of the other evidence in the case, the 
jury reaches the conclusion, beyond a reasonable doubt of 
the guilt; or, it is sometimes said, the fact that a person has 
had, previous to the indictment, a good reputation, affords 
no excuse for the commission of crime. 

You are instructed that, if vou find that anv witness either 
for the Government or for the defendant, including the de¬ 
fendant herself, has testified falselv as to anv material fact 
about which such witness could not reasonable be mistaken, 
vou are at libertv to disregard the whole of such witness’s 
testimony, or any part thereof that you may see fit to dis¬ 
regard. Or, you may believe it all except the part in regard 
to which you think the testimony has been false. 

A word about the general purpose of the statute as it 
was enacted and as we have the indictment now. It may 
be the fact that Effie Bass, if that is her name, the 
64 Bass girl, or woman, whatever you want to call 
her, was a prostitute in Florida,—that has noth¬ 
ing to do with the question of the guilt or innocence of 
the defendant, because the statute was aimed at the trans¬ 
portation, in interstate commerce, of prostitutes just as well 
as of anybody else. If you should believe that, or if you 
should believe that they were bad girls, or that she was a 
bad girl, that makes no difference. If you believe what is 
charged beyond a reasonable doubt, then your verdict 
should be not guilty. 

Very well, gentlemen, you may retire. 

Mr. O’Shea: If your Honor please, before the jury retires, 
may I renew my exception to the rejected prayers and may 
I reserve an exception specifically to your Honor telling this 
jury that good character is to be considered with other 
facts? 
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The Court: Yes. So f.'r as concerns the actual requests, 
I have noted here that you have an exception.” 

65 That then and thereupon the jury retired and 
thereafter returned its verdict. 

That then and thereafter on the 14 day of January, 1928 
after hearing was had on the Motions in Arrest ojf judg¬ 
ment and Motions for a new trial, filed on behalf of I the de¬ 
fendant Isabel Lee and said motions were overruled and 

I 

exceptions noted, the Court thereafter passed sentence, and 
sentenced the defendant Isabel Lee to Five (5) years in the 
penitentiary, the sentence aforesaid being the judgment of 
the Court entered upon the verdict of the Jury. 

All and every of the exceptions hereinbefore stated and 
taken were duly noted by the Court on its minuses, and 
the time that the same were severally noted and taken, and 
before the jury retired to consider of its verdict; and the 
defendant Isabel Lee by her counsel moves the Court to 
sign this, her Bill of Exceptions to have the same force and 
effect as to each and every of the said exceptions, as! though 
the same were set forth in a separate bill of Exceptions, 
which motion is granted, and the Court accordingly signed 
this the defendant’s Bill of Exceptions, to have the same 
force and effect as aforesaid now for then this 2dj day of 
October 2, 1928. 

WALTER I. McCOY, 

Chief Justice. 

10/2/28. I consent. ! 

W. H. COLLINS, 

Asst. U. S. Atty. 

Peyton Gordon, Esq., 

United States Dist. Atty., ; 

Washington, D. C.: 

I 

Please take notice that on the 25th day after tiie filing 
of above Bill of Exceptions, to wit, the Seventh! day of 
March, 1928, same will be presented to the Court, at ten 
o’clock A. M., for the settling and signing thereof. ! 

JAMES A. O’SHEA, 

Atty. for Deft. 
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Isabel Lee, appellant 

v. 

United States of America 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA 

I 

j 
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BRIEF ON BEHALF OF APPELLEE 


STATEMENT OF CASE 

[ 

I 

The appellant in this case was convicted under an 
indictment laid in four counts charging violations 
of the White Slave Traffic Act. The only differ¬ 
ence in the counts is that the first charged trans¬ 
portation from Florida to the District of Columbia; 
the second charged transportation from Georgia 
to the District of Columbia; the third charged 
transportation from South Carolina to the District 
of Columbia, and the fourth charged transportation 
from North Carolina to the District of Columbia. \ 

37385—29 (1) 
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The evidence disclosed that appellant met the 
two witnesses, Essie May Bass and Effie Barnard, 
in Jacksonville, Florida; that one of these girls and 
her family lived opposite the home of the appellant 
and her husband, Charlie Lee; that appellant asked 
these two girls if they would like to come to Wash¬ 
ington and work in her husband’s cafe; that the 
witnesses consented to come to Washington to get 
the work promised and that thereafter they left 
Jacksonville, in appellant’s automobile with appel¬ 
lant and her husband; that on the way to Washing¬ 
ton three different stops were made—at Macon, 
Georgia, Columbia, South Carolina, and Wake 
Forrest, North Carolina; that at each of these 
places they remained at hotel for a night, leaving 
the following morning; that when they arrived at 
each of these towns the appellant asked them to go 
out on the street and hustle for men that “she could 
make something off of”; that they left her on each 
occasion after these requests, stayed away for some 
time, without looking for any men, and came back 
and advised her that they could not find any men; 
that at these hotels the appellant handled the regis¬ 
trations and paid for the night’s lodging and told 
the two girls that she had registered them as her 
daughters; that when they arrived in Washington 
that appellant took them to the Arizona Hotel 
where she registered herself and the two girls as 
“Mrs. Pappas and two nieces, Essie and Effie Jack- 
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son”; that she told witnesses later that she used thje 
name Pappas because that was the name she was 
known by at that hotel; that the witnesses did not 
get work in appellant’s husband’s restaurant be¬ 
cause he did not have one and had not had one for 
some time; that later appellant told the girls “if they 

would use their brains they could get out and make 

| 

something, and said if they would get out they would 

l 

soon have a start here and could make more money 
than we could shake a stick at”; that they stayed at 
the local hotel a few days and then were taken frjr 
appellant to a house which appellant told the girls 
she was getting “for them to have company in” and 
“would send them a pretty good trade”; that wit¬ 
ness Essie Bass after being at house for about three 
weeks had sexual relations with a Filipino man 
and received seven dollars, all of which was taken 
by appellant; that the same occurred on the follow!- 
ing day with an American; that after they were in 
Washington for about a month appellant intro- 
duced witness to a Victor Cortez and said, “Why 
don’t you go back to Florida with us. If you use my 
marriage certificate, we won’t get into any trouble 
and we can make plenty money on the road. ” The 
evidence further showed that after the arrest of thje 
appellant when police were talking to the two girls 
at the station the appellant said to Effie “not to 
tell us anything as she was talking herself (Effie) 


i 


i 
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ARGUMENT 

A reading of the foregoing statement of the case, 
all of which is suggested by the record, discloses 
that this is the very type of thing that Congress 
must have been aiming at when it passed its so- 
called White Slave Traffic Act. It is manifest that 
this is not a magnified case of fornication but 
rather a horrible picture of the trafficking in young 
girls. 

Appellant has assigned forty-one errors, but not¬ 
withstanding suggestion at close of appellant’s 
brief that failure to argue most of them is not to be 
treated as an abandonment, only five points are 
argued in the brief and therefore appellee’s brief 
will be confined to those five and they will be treated 
in the same order as by appellant. 

I 

Accomplice testimony 

There are six pages in appellant’s brief devoted 
to an argument that the trial court erred in deny¬ 
ing certain requested prayers on the subject of 
accomplice and also erred in his charge on the sub¬ 
ject of accomplices. 

The Appellee takes the position that regardless 
of whether the court gave a proper or an improper 
charge on accomplices, it makes no difference be¬ 
cause in this case the defense was not entitled to a 
charge on this matter as to either of the two girl 
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witnesses used by the Government. It therefore 
follows that the defense received benefits that it was 
not entitled to when the trial justice suggested that 
if the jury found certain things to be the fact then 
the one witness would be considered an accomplice 
and her testimony as such should be considered 
with suspicion and with great care and caution, 

i 

etc. 

Appellant assumes without supporting author¬ 
ity, therefore, that she was entitled to have a charge 
given that the two girls were accomplices and then 
proceeds to argue that as to the one witness t|he 
court indicated might be considered as an accom¬ 
plice, the jury was improperly and incorrectly in- 
strueted thereon. The cases of Freed v. U. S., 49 

l 

App. D. C. 392, and Egan v. TJ. S., 52 App. D. jC. 
384, give certain announcements by this court on 
the law as to accomplices but certainly do not sup¬ 
port the suggestion that the two girls in this case 
were accomplices. 

The definition of an accomplice as announced by 

i 

this Court in the two cases above mentioned fits the 

% 

facts in those cases. In the Freed case the evidence 
showed that the defendant aided the two women in 
procuring men with whom illicit relations were fo 
be had; that having brought the men and women 
together, drove them to Virginia in his car, when 
the acts took place, the men paying the women aiid 
also paying the defendant. In the Eagan case there 
was every reason to consider the giver of a bribe an 
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accomplice. It therefore follows that the request 
for the charge on accomplices in those two cases was 
a matter of right on the undisputed facts. 

In this case, however, there is an entirely differ¬ 
ent situation. The evidence does not permit of the 
thought that when this group left for Washington 
that either of these two girls requested to be brought 
here for the purpose of prostituting their bodies, 
nor is there any testimony that these girls in any¬ 
wise “knowingly and voluntarily cooperated with, 
aided, assisted, advised, or encouraged another in 
the commission of the crime.” The evidence on the 
contrary discloses on their testimony that they came 
to this city at the solicitation of the defendant who 
informed them she could get work for them in her 
husband’s cafe. The evidence that the defendant 
asked them at their different stopping places to go 
out and get men to make some money does not make 
them accomplices, because the evidence indicates 
that they went out on the streets and made no at¬ 
tempt to find men, and when they came back to the 
hotels they informed the appellant that they were 
unable to find any men. The defendant herself in 
her testimony denied any wrongful intent when she 
left Florida with the girls; denied that she made 
any improper requests, either on the way here or 
after arrival. 

It therefore follows that there is no testimony 
in this case that these girls did any one of those 
things which, if such were suggested on either side 
of the ease, would characterize and stamp them as 
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accomplices. The evidence itself demonstrates that 

I 

in the trial court’s granting the requested prayers 

j 

as to the one girl, the appellant, instead of being 
harmed, received what she was not entitled to On 
all of the evidence. 

These girls in this case were in the same position 
as the complainant in the ease of Thompson \ v. 
U. S., 30 App. D. C. 352, 363, and Maxey v. U. S., 
30 App. D. C. 30. In the Thompson case, supra, 
following the case of Yeager v. U. S., 16 App. 
D. C. 356, 361, this Court held that the woman ‘fis 
regarded as the victim, rather than an accomplice.” 
Certainly that person who seeks and solicits the per¬ 
formance of an abortion is doing more to further 
the accomplishment of the crime than the persbn 
or persons who are the victims of a transportation, 
the wrongful purpose of which they did not knojw, 
as is the situation in this ease. 

I 

II 

i 

! 

Good reputation 


Appellant contends that the trial justice erred in 
his charge on good character but it is respectfully 
urged that a study of the record will not support 
appellant’s contention. 

I 

Attention is first called to defendant’s prayer 
number twenty (20) which the court granted. This 

prayer as granted reads as follows: j 

0 | 

The jury are instructed that the circum¬ 
stances of a case may be such that an estab- 


i 
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lished reputation for good character would 
alone create a reasonable doubt, although 
without it the other evidence would be con¬ 
vincing. 

Granted. 

W. I. McC., C. J. 

Counsel for defendant were permitted the oppor¬ 
tunity of arguing this prayer to the jury and did 
argue said prayer to the jury. In addition the 
court when charging the jury repeated the very 
words of the granted prayer. 

Appellant now complains that trial justice erred 
in pointing out to the jury that the word “may” 
did not mean must. 

Certainly this court never intended in the Eagan 
case to announce a doctrine to the effect that an in¬ 
dividual is entitled to commit one (1) crime and 
defeat justice by making a showing that prior to 
his criminal act he bore a good reputation. It is 
only logical that this Court when it stated that this 
circumstance of case may be such, etc., at the same 
time considered that the circumstance of the case 
may not be such, as to permit an established repu¬ 
tation of itself to raise a reasonable doubt. It 
therefore follows that an established good reputa¬ 
tion does not give a license to commit crime and be 
excused therefor. 

The trial justice’s charge on this subject was in 
strict conformity with the announcement of the 
Supreme Court in the case of Edgington v. U. S., 
164 U. S. 361. In the latter ease the Supreme Court 
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I 

said this type of testimony was admissible “to Show 
that his character was such as would make it un¬ 
likely that he would be guilty of the particular 
crime.” 

The possibilities of the theory on this subject 
advanced by appellant are the best demonstration 
of its weakness. If an individual committed a 
crime, elected to go to trial, took the stand and ad¬ 
mitted his guilt, but established that prior thereto 
he bore a good reputation, must the jury forget his 
own admissions and say because he had a good repu¬ 
tation we therefore have a reasonable doubt ?i To 
carry the theory to another ridiculous conclusion, 
would it be proper for the Court to accept a rplea 
of guilty from a defendant who had an established 
good reputation? Manifestly the appellant’s 
theory is only a theory and has no place in sound 
judicial instructions. i 

III 


Reputation and presumption of innocence 


Appellant urges that the trial justice erred in re- 

I 

fusing to grant prayer No. 21, which reads aa 
follows: 

The jury are instructed that evidence of 
the good character of the defendant must be 
considered along with the presumption of 
innocence, which is also legal evidence ini her 
favor, and the jury can not rightfully Con¬ 
vict her unless in spite of both the evidence 
of good character and the presumption of 
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innocence, they are satisfied beyond a reason¬ 
able doubt of her guilt. 

Refused except as charged. Exception. 

W. I. McC., C. J. 

The vice of this prayer is apparent on its face. 
It tends to magnify two phases of the evidence, to 
the exclusion of all the other evidence. 

The case of Coffin v. U. S., 156 U. S. 432, 458-9, 
cited by appellant in brief does not support her 
contention but on the contraiy supports the action 
of the trial justice in refusing its prayer. The 
Court said: 

This presumption on the one hand, sup¬ 
plemented by any other evidence he may ad¬ 
duce, and the evidence against him on the 
other, constitute the elements from which 
the legal conclusions of his guilt or inno¬ 
cence is to be drawn. 

Manifestly that ease does not say that it is proper 
or desirable, to pick out two phases of evidence, 
couple them together in a prayer in a manner 
intended to over-emphasize them. 

The trial justice did discuss both these features 
of the evidence in his charge but properly refrained 
from coupling them together so as to put therein 
a significance that the law never intended. 

IV 

Presumption of innocence 

There is no merit to the complaint urged in ap¬ 
pellant’s brief on this subject. The charge in this 
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ease is not the same as in the Egan case and it is in 
keeping with the many announcements by tjiis 
Court on that subject. I 

V • I 

i 

i 

Circumstantial evidence 

I 

Appellant complains of the trial justice’s charge 
on intent and directs attention to the charge as it 
stands in record on page 49 wherein it is manifest 

j 

that the word “guilt” appears when the word 
innocent should appear. We find that appellant 

i 

then inquires—“Need we say more?”—and we 
suggest that much more should have been said. ! 

As already urged, it is apparent that the Court, 
if it in fact did use the word “ guilt,” meant to say 
“innocence.” To believe otherwise would amount 
to a direct attack on the elementary intelligence! of 
the trial justice. This was permitted to stay in the 
Bill of Exceptions because it appeared that way 
in the reporter’s notes. However, the court Ire- 
porters are not infallible but on the contrary expe¬ 
rience teaches us that because of the necessary 

i 

speed with which they must work, they very often 
do make mistakes unconsciously. 

I 

The counsel that represented appellant at this 
trial is one who has had more experience in trials 
of criminal cases than any other member of this 
bar. He is recognized as most astute and is cpn- 

j 

tinuously on the alert to protect his client’s interest 
and above all other things gives strict attention to 
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the court’s charge in all cases. The record dis¬ 
closes on page 52 that when the Court completed his 
charge to the jury, said counsel offered no com¬ 
plaint on the subject of intent and moreover made 
no suggestion to the Court that the word “guilt” 
had been used when not intended. It is therefore 
apparent that the reporter’s transcript was the first 
information on this matter. • 

Appellee urges that the appellant in this cause 
was accorded a fair trial and that there in no error 
disclosed in this appeal. 

Respectfully submitted, 

(Signed) Leo A. Rover, 

17. S. Attorney. 
William H. Collins, 
Assistant U. S. Attorney. 
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